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NEW WINDSOR ZONING BOARD OF APPEALS 58^8 
-J. X 

In the Matter ofthe Application of MEMORANDUM OF 
DECISION GRANTING 

VILMA LEE HANSEN AREA VARIANCE 

#99-45. 

WHEREAS, VILMA LEE HANSEN, residing at 2264 Avon Del Vista, Corona, CA 
91720, has made application before the Zoning Board of Appeals for a 10 ft. rear yard variance 
for an existing garage under Building Permit #4215 at 38 Beaver Brook Road, New Windsor, N. 
Y. in an R-4 zone; and 

WHEREAS, a public hearing was held on the 22nd day of November, 1999 before the 
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, Kevin Foley, Esq. appeared on behalf of the Application; and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, a letter was received and filed at the public hearing fi-om Richard J. 
Ja^ewicz objecting to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date ofthe 
public hearing granting the ̂ plication; and 

WHEREAS, the Zoning Board of Appeals ofthe Town of New Windsor sets forth the 
following findings in this matter here memorialized in fiirtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to re^dents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a readential property consisting of a one-femily home located in a 
neighborhood containing one-fiimily homes. 

(b) The garage has beoi in existence for approximately 11 years. 

(c) Whea the garage was constructed it had a building permit but the Buikiing 
Inspector's records no not indicate that any CO. was ever granted. 



(d) The existing garage was not built on top of any water or septic easement, or well or 
septic system. 

(e) The existing garage does not create any ponding or collection of water or does it 
interfere with the course of drainage of any water. 

(f) Since the garage has been constructed, no complaints, formal or informal have been 
made. 

WHEREAS, The Zonmg Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variance requested is substantial in relation to the Town regulations but 
nevertheless is warranted for the reasons listed above. 

4. The requested variance will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difiSculty the Applicant faces in conforming to the bulk regulations is self-created 
but nevertheless should be allowed. 

6. The benefit to the Applicant, if the requested variance is granted, outweighs the 
detnment to the health, safety and welfare of the neighborhood or community. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the i^plicant relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variance. 

NOW, THEREFORE, BE rr 

RESOLVED, that the Zoning Board of Appeals of the Town of New Wmdsor GRANT a 
request for a 10 ft. rear yard variance for an existing garage at residence located at 38 Beaver 
Brook Road, New Windsor, N.Y. 12553, in an R-4 zone as sought by the Applicant in 
accordance with plans filed with the Buildmg Jnspector and presented at the public hearing. 



BEITFURTHER 

RŜ SOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: February 14,2000. 

Chaimran 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

'̂Y5: 
Date: /L 't/s/'ft 

I . Appliqant Information: fefocf^ ''̂ ^^ 
(a) V\\/y\c>K U c . Vfc^r\^crv-> 7,%JU^ ^<Tyi-^^ y\-,\~CK ej^<^ QA ^ iTt^ ^3>Q> 

(Name^ address and phone of Applicant) (Owner) 

(Name, address and phone of purdhaser or lessee) 

(Name, address and phone of attorney) 
(d) 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance ( ) Sign Variance 

Area Variance ( ) Interpretation 

III. Property Information: 
(a) d-^ ^^i>c^^cv iyc«̂ V<̂ €JV ^^-^"^ 'Z.C^^^^ 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? 
(c) Is a pending sale or lease siibject to ZBA approval of this 

application? y e > . 
(d) When was ̂ property purchased by present owner? 6/̂ -y//̂ ^̂ ^̂  . 
(e) Has property been subdivided previously? . 
(f) Has property been subject of variance previously? . 

If so, when? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? >̂ C> . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 50Q ft. of a 
County Agricultural District: Yes No . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: 
(a) Area variance Requested from New Windsor Zoning Local Law, 

Section \AL>^\ Table of I^\ K MJS><^ Regs., Col. <:^ 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 
Reqd. Side Yd. 

Reqd. Rear Yd. fO ^ ^ fO 
Reqd. Street 
Frontage* 
Max. Bldg. Hgt. 
Min. Floor Area* 
Dev. Coverage* % 
Floor Area Ratio** 
Parking Area 
* Residential Districts only 

** No-residential districts only 

(b) In making its determination, the 2BA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grcint. Also, whether an undesirsUale change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Regs. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign . 
Sign 3 
Sign 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

IX. Attachments required: 
Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
Copy of tcix map showing adjacent properties. 
Copy of contract of sale, lease or franchise agreement. 
Copy of deed and title policy. 
Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount of $_ and the second 
check in the amount of $ , each payable to the TOWN 
OF NEW WINDSOR. 
Photographs of existing premises from several angles. 

X. Affidavit. 

Date: 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

(Applicant) 

Sworn to before me this 

day of , 19 . 

XI. ZBA Action: 

(a) Public Hearing date: 



(b) Variance: Granted ( _) Denied ( 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(2BA DISK#7-080991.AP) 



This is in response to the five factors considered in granting an area variance: 

1. Since the structure in question was built in 1988 and aheady exists granting an 
area variance will cause no undesirable change or detriment to nearby 
properties. 

2. Since the sale of the property can only move forward if the structure receives 
an area variance that is the only feasible option. 

3. This is a request for a ten foot variance on the structure and under the 
circumstances (that unknown to the owner the structure was built on the 
property line and has existed there since 1988) is not substantial. 

4. Again, since the structure already exists the granting of an area variance will 
not have an adverse effect or impact on the currant physical or environmental 
condition of the neighborhood. 

5. This problem was created unknowingly by the owner who only became aware 
of the problem upon trying to sell her home. 



ZONING BOARD OF APPEALS 
October 25/1999 

AGENDA: 

7:30 p.m. - Roll Call 

Motion to accept minutes of the 9/13 and 9/27/99 meetings as written. 

PREUMINARY MEEHNG: 

1. HANSEN/NOE - Request for 10 f t rear yard variance for existing garage at 
38 Beaver Brook Road in an R-4 zone. (58-4-8). 

Z QUINN, JOHN - Request for use variance for two-family dwelling at 
Windsor Garden Drive (violation of site plan approval for single-family homes 
by P.B.) in R-5 zone. (38-1-1.1). 

PUBUC HEARING: 

3. WINDSOR ACADEMY - Request for 85 f t side yard, 139 ft. 8 in. total side 
yard, 85 f t rear yard and 4.18% developmental coverage to allow modular 
units on a permanent basis for classrooms at 271 Quassaidc Avenue in an NC 
zone. (40-3-37). 

Formal Decisions: (1) Wolf (2) Kadian (3) Baiiiera (4) Yonnone (5) 
Villa. 

Pat 563-4630 - (office) or 
562-7107 (home) 
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November 22, 1999 20 

HANSON, VILMA LEE 

MR. NUGENT: Request for 10 ft. rear yard variance for 
existing garage at 38 Beaver Brook Road in an R-4 zone. 

Mr. Kevin Foley appeared before the board for this 
proposal. 

MR. NUGENT: Is there anyone here except for you? Let 
the record show there is know one in the audience 
except the applicant. 

MR. FOLEY: This structure has been up for since 1988 
and it's right on the lines, so we would need the 
complete ten foot variance, I do have a picture of it, 
it's a garage. 

MR. NUGENT: Building's already up? 

MR. FOLEY: Building's been up since 1988. 

MR. KRIEGER: During that time, have you ever had any 
complaints, formal or informal, about it? 

MR. FOLEY: No, you can see the property next to it is 
vacant s o — 

MR. KANE: Create any water hazards, water runoff 
whatsoever in the area? 

MR. FOLEY: Not that I'm aware of. 

MS. BARNHART: For the record, we did send out 3 2 
notices to adjacent property owners on November 8, 1999 
and a few of them came back. 

MR. TORLEY: You're sure you don't encroach on the 
property? 

MR. FOLEY: Yeah, it's right on the line. 

MR. NUGENT: I'd like to read something into the record 
that I received and it's addressed to "Dear Pat: Per 
our phone conversation, there is a discrepancy with 
Mrs. Hanson's garage at its location. I had a 
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subdivision done in 1997 filed at 4/25/97 and my 
engineer, Raimpridi Engineering, noted the garage on 
Mrs. Hanson^.s property is encroaching on my property. 
My lot number at 28 Beaver Brook Road is Section 58, 
Block 4, Lot 6, I do have a problem with this garage 
being built on- my property without the proper permits 
from the Town of New Windsor and I am opposed to this 
appeal." .Evidently, he doesn't know that the garage is 
already there. 

MR, TORLEY: So we've got a discrepancy on the survey? 

MR. NUGENT: Well, discrepancy on the survey evidently 
somebody did. 

MS. BARNHART: Building inspector is aware, I gave him 
a copy of this. 

MR. BABCOCK: Yeah, we asked them to get a survey so 
that we would know whether there's an encroachment or 
not and I have the original here in the file. Mr. 
Eustance is doing the survey which he's the surveyor, 
he's showing that it's on the property line based on 
that, that's why we wrote the denial up. 

MR. NUGENT: That he needs ten feet. 

MR. TORLEY: If there's, I assume that the gentleman 
wrote the letter has.his own survey saying it's over 
the line. 

MR. BABCOCK: Apparently, yeah. 

MR. TORLEY: So, until that's resolved, I don't know 
how we can grant a variance. 

MR. KRIEGER: Yes, you can because I was just going to 
point out, the Zoning Board of Appeals is not the place 
where that argument is going to be resolved. That 
argument, if it is not resolved by agreement, has to be 
resolved in Supreme Court. This board doesn't have the 
power either way to decide that guestion. So, the 
applicant should be aware if the board grants the 
variance, it doesn't mean that they have permission to 
keep it there to encroach on the other person's 
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property, if in fact that's what's going on. By the 
same token, if they deny or if it denies the variance, 
it doesn't mean that it's encroaching, it's other than 
making aware of it, it's basically not the business of 
the Zoning Board of Appeals to decide that kind of 
question. 

MR. TORLEY: So we could grant him a ten foot side yard 
variance? 

MR. KRIEGER: Yes. 

MR. TORLEY: If his garage is on the other you said. 

MR. KRIEGER: Falls under the time honored legal 
principle of tough muffins. 

MR. REIS: So we vote on this based on the fact that 
the information that we have from the applicant is 
accurate and the information provided by the neighbor 
is incorrect? 

MR. KRIEGER: Actually, you don't have to reach the 
question whether it's absolutely accurate or 
inaccurate, simply beyond. 

MR. REIS: Based on the information provided. 

MR. TORLEY: If you grant him a ten foot side yard 
variance, that's it. 

MR. NUGENT: Ten foot side yard variance period, based 
on the information that we have. Is there any further 
questions? I'll accept a motion. 

MR, TORLEY: Mr. Chairman, I move that we grant Ms-
Hanson her requested variance for 10.0 foot rear yard 
variance. 

MR. MCDONALD: Second it. 

ROLL CALL 

MR. KANE AYE 
MR. MCDONALD AYE 
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HR. 
MR. 
MR. 

REIS 
TORLEY 
NUGENT 

AYE 
AYE 
AYE 

MR. FOLEY: Thank you. 



To: FatBamhait 

Fr: Richud Jaddewicz 

Re: ZcNDung^)peaiNo.45 
Vilnsi Lee Hanson 

DearPlat,:^:^;^: _,;,_._.^_._ ,^^ ^:_^. , :̂ ̂ _,^:_..^ ;. : -̂ - ; . : v.^ - . - .. A^- :^ i :v , - - - ; . ; _ ; : ^ . - . - . - - - , -
As pa-our piKHie o(mversati<Mi, theie is a disoiqnncy with Ms H^ 

I had a subdivision done in 1997 filed 4/25/97 and my engineers (Raimondi EngiiKeiing) noted the garage 

On Ms. Hansons properly is eocioadiing my propeity. Nfy lot # at 28 Beaver Brook Rd is: SEC 58-BLK4 

LOT-6. I do have a pî oUem with this garage being built on n^rpn îeity without the proper p e ^ 

Fimn the town (rf'New WindsOT and am opposed to this ^ipeal. 

V«y truly yours, 

Richard J. J^kiewicz. 

Beavei Brook Rd 

New Windsor NY. 12553 

914-496^746 



PUBUC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, wiU hold a Public Hearing pursuant to Section 48-34A of the 
Zoning Local Law on the following Proposition: 

Appeal No. Y3 

Request of Vd^a, \^<^ H^i^s<^/^ 

for a VARIANCE of the Zoning Local Law to Permit: 

yx^. 

being a VARIANCE of Section ^V"-yT^ 2:>^\^-OSJi^ cvp/. <x. . 

for property situated as follows: 

known and designated as tax map Section ^^ , BIk. <-4 Lot X5 

Mddayof m\)e^/^ ,i9iLat PUBUC HEARING wffl take phicc on the omdA^y of (M OilPinhiZA. . 1977. at the 
New Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:50 
o'clock PJVl 

Chairmanl 



OFFICE OF THE BUILDING INSPECTOR ^^^^^^ 
TOWN OF NEW WINDSOR ^ 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

OATH: WW.. \\^Se^h^''^ 
APPLICANT: NorbertNoe V\^'^'^ ILr-^-priA J 

81 East Main Street i j / ^ i r t j i ^ ^ ^ ^ *̂ /*̂  
Washingtonville, New York 10922 i f ^ K ^ ^ V W ^ ^ _ , _ 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: ^ ^ ^ 0 ^7^^^^ ^ 

FOR : Building Permit #4215 

LOCATED AT: 38 Beaver Brook Road 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE: 58-4-8 

IS DISAPPROVED ON TOE FOLLOWING GROUNDS: 

1. Existing garage was not installed with a niininium of 10' set-back as described cm Building Permit 
#4215. 



PERMITTED 10' PROPOSED OR VARIANCE 
AVAILABLE: REQUEST: 

Z0NE:R-4 USE: 48-14-A-l-B 

MIN. LOT AREA: 

MIN LOT WIDTH: 

REQ'D. FRONT YD: 

REQ'D.SIDEYD: 

REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 0' 10' 

REQ'D FRONTAGE: 

MAX. BLDG. HT.: 

FLOOR AREA RATIO: 

MIN. LIVABLE AREA: 

DEV. COVERAGE: 

cc: Z.B.A., APPLICANT, FILE ,W/ ATTACHED MAP 
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ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR 
CpTJNXy OF ORANGE : STATE OF NEW YORK 
_ : — _ — — — — ' r ' :X 

•In the Matter of the Application for Variance of .̂  

?H5 
Applicant 

AFFIDAVrrOF 
SERVICE BY 
MAIL 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin 
Avenue, Windsor, N. Y, 12553. 

That on H 4ii 
Noti< 

_, I compared the ^^j^addressed envelopes containing 
the Public Hearing Notice pertinent to this case with the certified list provided by the 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list received. I then mailed the envelopes in a U.S. Depository within the 
Town of New Windsor. 

Patricia A. Bamhart 

Sworn to before me this 
day of ^ 19_ 

Notary Public 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (914) 563-4631 

Fax: (914) 563-4693 

Assessors Office 

October 29,1999 

Kevin Foley 
Walden, NY 12586 

RE: 58-4-8 
Owner: Vilma Lee Hanson 

Dear Mr. Foley: 

Please be advised that the attached list of properties are within five hundred (500) feet of the 
above referenced property. 

The charge for this service is $55.00, minus your deposit of $25.00. 

Please remit the balance of $30.00 to the Town Clerk's Office. 

Sincerely, 

Leslie Cook 
Sole Assessor 

/hd 
Attachments 

Cc: PatBamhart,ZBA 



John and Marie Capecchi 
57 Beaver Bwok Road 
New Windsor, NY 12553 

Edward & Eleni & Joseph Haniey 
60 Lakeside £>rive 
New Windsor, NY 12553 

Edward Jr. and Dorothy Nixon 
P.O. Box 41 
Salisbury Mills, NY 12577 

David and Pamela Boone 
90 Lakeside Drive 
New Windsor, NY 12553 

Gary and Theresa Gawricki 
58 Lakeside Drive 
New Windsor, NY 12553 

Gerald and Maureen McHugh 
35 Beaver Brook Road 
New Windsor, NY 12553 

Xhavid Nimoni 
247 W. 87* Street 
NewYoric,NY 10024 

Elaine Schiavone 
35 VasceUo Road 
New Windsor, NY 12553 

John and Rosaleen Poje 
55 Beaver Brook Road 
New Windsor, NY 12553 

Richard and Jean Mycka 
56 Beaver BFO(^ Road 
New Windsor, NY 12553 

Norwest Mortgage, Inc. 
413 Lakeside Drive 
New Windsor, NY 12553 

William and Rory Marcus 
262 Lake Road 
Salisbury Mills, NY 12577 

Vincent and Joan Coviello 
61 Beaver Brook Road 
New Windsor, NY 12553 

Beaver Dam Lake Protection aixl 
RehabiUtation District 
C/0 DepL of Public Works 
Route 17M 
Goshen, NY 10924 

James III and Robin Rashford 
10 Beaver Brook Road 
New Windsor, NY 12553 

Vincent and Rose Coviello 
30 Keats Avenue 
Hartsdale,NY 10530 

AlanDeyo 
21 Beaver Brodc Road 
New Windsor, NY 12553 

Daniel and Eileen Schug 
14 Beaver Brook Road 
New Windsor, NY 12553 

Edward and Shirley Maim 
67 Beaver Brook Road 
New Windsor, NY 12553 

Christo|dier and Valerie Davey 
27 Beaver Brook Road 
New Windsor, NY 12553 

Maria Donker 
20 Beaver Brook Road 
New Windsor, NY 12553 

Josq)hLovano 
Judith Silverman 
66 Beaver Brook Road 
New Windsor, NY 12553 

Mark G.Carey 
436 Beaver Bnxk Road 
New Windsor, NY 12553 

Christine Donko* 
Richard Jaskiewicz 
28 Beaver Brook Road 
New Windsor, NY 12553 

John and Maiy Hyde 
62 Lakeside Drive 
New Windsor, NY 12553 

Mark and Maxine Goulet 
19 Hill View Drive 
New Windsor, NY 12553 

Stanley and Irene Mroz 
75 Lakeside Drive 
New Windsor, NY 12553 

Danyl Madison 
68 Lakeside Drive 
New Windsor, NY 12553 

Midiad and Donna Nferie Cacamis 
9 HiU View Drive 
New Windsor, NY 12553 

County of Orange F/B/O Beaver Dam Lake 
Prot6Cti(m and Rdiabilitation District 
265 Main Street 
Goshen, NY 10924 



Thomas and Julie Sandii 
65 Lakeside £>rive 
New Windsor, NY 12553 

Daut Bajrushi 
345 E. 81** Street 
New York, NY 10028 



Date 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

J^tX ..19. 

TO 
FraricesRotfi*" 

iWN.DruryLane 

DR. 

DATE 

U^^. 

CLAIMED 

y^ob 
ALLOWED 

IS 
CJV 

dJL 



October 25, 1999 2 

PRELIMINARY MEETING; 

HANSEN/NOE 

MR. NUGENT: Request for 10 ft. rear yard variance for 
existing garage at 38 Beaver Brook Road in an R-4 zone 

Kevin Foley, Esq. appeared before the board for this 
proposal. 

MR. FOLEY: Actually, I was just coining for 
instruction. We have the survey and it shows that the 
garage is right on the line and I wanted to know what 
we needed to do to get it corrected. 

MR. TORLEY: On the line? How recent is the survey? 

MR. FOLEY: Should be pretty recent. 

MR. TORLEY: What relation are you to this? 

MR. FOLEY: I'm with Ken Johnson's office representing 
the applicant, she's trying to sell her house. 

MR. REIS: That's What brings you to the Zoning Board, 
a the sale of the house, the C O . ? 

MR. FOLEY: Yes. 

MR. NUGENT: This is a corner lot, right? 

MR. BABCOCK: Yes. 

MR. NUGENT: That's why. 

MR. FOLEY: The building is, looks like it's bordering 
on the neighbor's property. 

MR. NUGENT: Yeah, but what I'm saying if you have a 
street here and street here, this is a corner lot so 
therefore, you have two front yards with this house, 
that's why they're putting that garage in the rear 
yard. 

MR. FOLEY: Right-



October 25, 1999 3 

MR. TORLEY: But the tennis court's in the front yard. 

MR. NUGENT: No, it's in the side yard. 

MR. TQRLEY: Two front yards. 

MR. NUGENT: Oh, tennis courts, you're right. 

MR. TORLEY: How high is the fence on the tennis court? 

MR. FOLEY: They had to install a new fence to get a 
C O . for the tennis. 

MR. NUGENT: Are you aware of this site? 

MR. BABCOCK: Yes. 

MR. NUGENT: Give us a little background. 

MR. TORLEY: Doesn't he need a variance for the fence? 

MR. BABCOCK: No, it's 4 foot high, they had a 6 foot 
fence, we told them they'd need a variance, they took 
that out and I didn't know they installed a new one. 

MR. TORLEY: I've never seen a tennis court with a 4 
foot fence. 

MR. BABCOCK: That's what they decided to do. 

MR. NUGENT: Tennis court would be closer to the road 
than the principal building? 

MR. BABCOCK: Yeah, it's actually, you know, it's an 
area of blacktop and we've never dealt with that 
before. 

MR. TORLEY: Just the fence would be the problem? 

MR. BABCOCK: Yeah. 

MR. NUGENT: Well then does he need a side or rear 
yard? 



October 25, 1999 4 

MR. BABCOCK: We're saying rear yard. 

MR. NUGENT: For accessory structure. 

MR. BABCOCK: Yeah, I guess you could call it on a 
corner lot one yard has to be a rear yard and for his 
benefi^t, we give the back yard of the back of the 
house, the rear yard and side, that the side the shed 
is on is the side yard, but nevertheless, it has to be 
ten feet from any property line and if you feel it's a 
rear yard, we're saying it's a rear yard, excuse me, 
I'm sorry. 

MR. TORLEY: Side area would be a smaller variance. 

MR. BABCOCK: No, it's ten feet. 

MR. NUGENT: Accessory structure is ten foot? 

MR. BABCOCK: Yes. 

MR. TORLEY: And the pool doesn't give us a problem, 
we're trying to do this so we make sure everything is 
settled at once. 

MR. FOLEY: Good. 

MR. BABCOCK: No, the pool is 13.1 feet. 

MR. TORLEY: The only thing that would concern me is if 
the pole barn is actually on the property line or over 
it. 

MR. BABCOCK: Well, we asked them to have it resurveyed 
and it came up that it was right on the property line. 

MR. REIS: Jim, can I take a look at it? 

MR. NUGENT: Yeah, sure. 

MR. NUGENT: You say they are trying to sell the house? 

MR. FOLEY: Yes, for about six months now. 

MR. REIS: If I may make a comment, I'm familiar with 



October 25, 1999 5 

the property, I have nothing to do with the sale by the 
way and there's buffers around it, do- you know of any 
complaints that they have had on this? 

MR. FOLEY: No, in fact, the owner she thought it was 
at least ten feet from the edge of her property she was 
completely miffed. 

MR. REIS: There's a tree line pretty much barriers 
around the perimeter. 

MR. NUGENT: This, you said it was a pole barn, metal 
shed, you can't move it? 

MR. FOLEY: No, there were sheds there previously but 
we had to take them down. 

MR. NUGENT: That's permanent? 

MR. FOLEY: This is permanent, yeah. 

MR. TORLEY: Entertain a motion? 

MR. NUGENT: Yes, I will. 

MR. TORLEY: Mr. Chairman, I move we grant a public 
hearing for the Hansen/Noe request for rear yard 
variance for garage at 38 Beaver Brook Road. 

MR. REIS: Second it. 

ROLL CALL 

MR. TORLEY 
MR. REIS 
MR. NUGENT 

AYE 
AYE 
AYE 

MR. KRIEGER: And those, if you would take that sheet, 
those are the criteria on which the state has 
determined that the zoning board must decide. So if 
you would address yourself to those criteria at the 
public hearing, that would be helpful. 

MR. FOLEY: Okay, is the public hearing date on here? 



October 25, 1999 

MR. KRIEGER: When you hand the application back, 
she'll schedule it. 

MR. FOLEY: Thank you very much. 



[~j F O R M 2 6 J 3 - R C S ( 8 ^ ) 

JoirJy preitaredby the Real Property . pti of the New York State Bar Association, iht New k Stale Land Tfik Association, the Committee on Real 
t^operty Law of the Association of the Bar of the City of New York and the Committee on Real Properly Law of the New York County Lawyers'Association. 
W A R N I N G : MO REPRESENTATION IS MADE THAT THIS FORM OF CONTRACT FOR THE SALE AND PURCHASE OF REAL ESTATE 

-* COMPLIES WITH SECTION 5-702 OF THE GENERAL OBUGATIONS LAW fFLAlN LANQUAQr*). 

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT 
NOTE: FIRE AND CASUALTY LOSSES A N D CONDEMNATION. 
Ttiis contract form does not provide for what happens in the event of fire, or other casualty loss or condemnation before the title closing. Unless diffetent 
provision is made in thb contract, Section S-I3II of the General Obligations Law will apply. One pArt of that law makes a Purchaser responsible for fire and 
casualty loss upon taking possession of the Premises before the title closing. 

Residential Contract of Sale 

made as of 19 

VILMA LEE HANSEN f/k/a 

99 BETWEEN VILMA LEE REYNOLDS 

Address: ^^ Beaver Brook Road, Salisbury Mills/ New .York 12577 

Social Security Number/Fed. 1. D. No(s): hereinafter called "Seller** and 
DAVID FURMAN AND K R I S T I N FURMAN 

Address: 31 Moore Lane, Wash ingtonv i l l e , New York 10992 
Social Security Number/Fed. I. D. No(s): hereinafter called "Purchaser**. 

®lfc ftnrttee l(ereb^ itgrcc M follafos: 
1. Premises. Seller shall sell and convc)r and Purchaser shall 

purchase the property, together with all buildings and improve­
ments thereon (collectively the "Premises"), more fully described 
on 8 separate page marked "Schedule A", annexed hereto and 
made a part hereof and also known as: 
Street Address: 38 Beaver Brook Road 

iiiteiest at the iatt of- pereent per annutnr*tt-i»onti 

Tax Map Designation: 5 8 - 4 — 8 
T/0 New Windsor 

Together with Seller's ownership and rights, if any, to land lying in 
the bed of any street or highway, opened or proposed, adjoining 
the Premises to the center line thereof, including any right of 
Seller (o any unpaid award by reason or any taking by condemna- . 
tion and/or for any damage to the Premises by reason of change 
of grade of any street or highway. Seller shall deliver at no addi­
tional cost to Purchaser, at. Closing (as hereinafter deHned), or 
thereafter, on demand, any documents that Purchaser may rea­
sonably require for the conveyance of such title and the assign­
ment and collection of such award or damages. 

2. Personal Property. This sale also includes all fixtures and arti­
cles of personal property now attached or appurtenant to the 
Premises, unless specifically excluded below. Seller represents and 
warrants that at Closing they will be paid for and owned by Seller, 
free and clear of all liens and encumbrances, except any existing 
mortgage to which this sale may be subject. They include, but are 
not limited to, plumbing, heating, lighting and cooking fixtures, 
bathroom and kitchen cabinets, mantels, door mirrors, switch 
plates and door hardware, Venetian blinds, window treatments, 
shades, screens, awnings, storm windows, storm doors, window 
boxes, mail box, TV aerials, weather vane, flagpole, pumps, 
shrubbery, fencing, outdeap m»nmuj\ IBBI shed; dishnmliti, wiiiH-
inf mnrhifir. irlTrthtr ifn'Tti gnrlrriB' f"|Mrr' ""^ range, oven, 
refrigerator, frewwt aif fuditiawing squipiwtiit and iiwNdJBtiwgr 
wall to wall earpeting and built'ins not excluded below {strike out 
im^pHcable items). 

installments of $ which include principal, ijpter' 
est and escrow amounts, if any, and with any balance of priiicipal 
being due and payable on / 

(b) To the extent that any required payments are nufde on the 
existing mortgage between the date hereof and Closing which 
reduce the unpaid principal amount thereof belo)f the amount 
shown in paragraph 3(b), then the balance of theinice payable at 
Closing under paragraph 3(d) shall be increaseiLby the amount of 
the payments of principal. Seller represents ana warrants that the 
amount shown in paragraph 3(b) is subsfflntially correct and 
agrees that only payments required by thc«xisting mortgage will 
be made between the date hereof and Closing. 

(c) If there is a mortgagee escrow a«Dunt, Seller shall assign it 
to Purchaser, if it can be assigned, andin that case Purchaser shall 
pay the amount in the escrow account to Seller at Closing. 

(d) Seller shall deliver to PuD^haser at Closing a certificate 
dated not more than 30 days be^re Closing signed by the holder 
of the existing mortgage, in iorm for recording, certifying the 
araount of the unpaid principal, the date to which interest has 
been paid and the amount&Mf any, claimed to be unpaid for prin­
cipal and interest, itemizufg the same. Seller shall pay the fees for 
recording such certificaj|e. If the holder of the existing mortgage is 
a bank or other institinion as defined in Section 274-a of the Real 
Property Law ("Ins^utional Lender"), it nuiy, instead of the cer­
tificate, furnish »netter signed by a duly authorized officer, 
employee or agun, dated not more then 30 days before Closing, 
containing thejnme information. 

(e) Seller jp^resents and warrants that (i) Seller has delivered to 
Purchaser tnie and complete copies of the existing mortgage, the 
note seoMM thereby and any extensions and modifkatbns thereof, 
(ii) thc^isting mortgage is not now, and at the time of Ctosing 
will loA be, in default, and (iii) the existing mortgage does not 
conLAn any provision that permits the holder of the moitgage to 
regdiire its immediate payment in full or to change any other term 
tKefeaf by reajea of the sale T eeaveyanee af Iht Ihcinbe*. 



Excluded from this sale are furniture and household furnishings 
and 

3. PwdMW Price. The purchase price is 

$ l69;ep6VGa ' 
payable as follows: 

(a) on the signing of this contract, by Purchaser's check payable 
to the Escrowec (as hereinafter defined), subject to collection, the 
receipt of which is hereby acknowledged, to be held in escrow 
pursuant to paragraph 6 of this contract (the "DownpaymenfO: 

($500.00 paid on binder) $ 5,500.00 
(b) by allowance for the principal amount unpaid on the exist­

ing mortgage on the date hereof, payment of which Purchaser 
shall assume by joinder in the deed: S 

(c) by a purchase money note and mortgage from Purchaser to 
Seller: S 

(d) balance at Closing in accordance with paragraph 7:. 

4. Eabthig Mertgage. {Deka ifitiapi}Kcabk) If this salt is subjcu 
to an witting mortgage ac indirattd in paragraph 3(b) above; 

{9) Thr Prfmitrt rhttll \r r"^"'^* •̂ 'H" '"' '"•"'••"•"fi 
Hfn nf «»•* »>«tcime ""^rtgay, whirh it prrtcnthf pavabla. with-

5. RMnhaaa Mona| Mortiay. (Delrit ifinappHsablt) If tharana-
to be a purchase money mortgage as indicated in paragrap|0(c) 
above: y^ 

(a) The purchase money note and mortgage shall b^rawn by 
the attorney for Seller in the form attached or, if noiym the stand­
ard form adopted by the New York State Land "HtK Association. 
Purchaser shall pay at Closing the mortgage recoraing tax, record­
ing fees and the attorney's fees in the aniounnn S 
for its preparation. X 

(b) The purchase money note and mpngage shall also provide 
that it is subject and subordtiuite to Uie lien of the existing mort-
ga^ and any extensions, modirica|kMis, replacements or consoli* 
dations of the existing morgage, ifrovided that (i) the interest rate 
thereof shall not be greater than percent per annum and 
the total debt service thtffeunder shall not be greater than 
S per amium, and (ii) if the principal amount 
thereof shall exceed U|M amount of principal pwing and unpaid on 
the existing mortgage at the time of placing siich new mortgage or 
consolidated moftf^ge, the excess be paid to the holder of such 
purchase momy mortgage in reduction of the principal thereof. 
The purcha^money mortgage shall also provide that such pay­
ment to the holder thereof shall not alter or affect the regular 
installinmts, if any, of principal payable thereunder and that the 
holdcKlhereof will, on demaiid and without charge therefor, exe-
cu|,idf acknowledge and deliver any agreement or agreements 
fwther to effeetuate such subordination. 

6. Dowilpaynicnt fai Escrow, (a) Seller's attorney ("Escrowee") 
shall hold the Downpayment for Seller's account in escrow in a 
segregated bank account at W a l d e n S a v i n g s B a n k 
Two Bank Street, Walden, NY 12586 

until Oosing or sooner temlination of this contract and shall pay 
over or apply the Downpayment in accordance with the terms of 
this paragraph. Escrowee shall {not) {Delete if inapplicable) hold 
the Downpayment in an interest-bearing account for the benefit of 



tl)e parties. If interest is held for the benefit of the parties, it shall 
' be paid to the party entitled to th . )wnpaynient and the party 
reopiving the interest shall pay any . .6me taxes thereon. If mter-
est is not held for the benefit of the parties, the Downpayment 
shall be placed in an lOLA account or as otherwise permitted or 
required by hw. The Social Security or Federal Identification 
nuroben of the parties shall be furnished to Escrowee upon 
request. At Closing, the Downpayment shall be paid by Escrowee 
to Seller. If for any reason Closing does not occur and either party 
gives Notice (as defined in paragraph 25) to Escrowee demanding 
payment of the Downpayment, Escrowee shall give prompt Notice 
to the other, party of such demand. If Escrowee does not receive 
Notice of objection from such other party to the proposed pay­
ment within 10 business days after the giving of such Notice, 
Escrowee is hereby authorized and directed to make such pay­
ment. If Escrowee does receive such Notice of objection within 
such 10 day period or if for any other reason Escrowee in good 
faith shall elect not to iruike such payment, Escrowee shall con­
tinue to hold such amount until otherwise directed by Notice from 
the parties to this contract or a final, nonappealable judgment, 
order or decree of a court. However, Escrowee shall have the right 
at any time to deposit the Downpayment and the interest thereon 
with the clerk of a court in the county in which the Premises are 
located and shall give Notice of such deposit to Seller and Pur­
chaser. Upbn such deposit or other disbursement in accordance 
with the terms of this paragraph, Escrowee shall be relieved and 
discharged of all further obligations and responsibilities hereunder. 

(b) The parties acknowledge that, although Escrowee is holding 
the Downpayment for Seller's account, for all other purposes 
Escrowee is acting solely as a stakeholder at their request and for 
their convenience and that Escrowee shall not be liable to either 
party for any act or omission on its part unless taken or suffered 
m bad faith or in willful disregard of this contract or involving 
gross negligence on the part of Escrowee. Seller and Purchaser 
jointly and severally agree to defend, indemnify and hold 
Escrowee harmless from and against all costs, claims and expenses 
(including reasonable attorneys' fees) incurred in connection with 
the performance of Escrowee's duties hereunder, except with 
respect to actions or omissions taken or suffered by Escrowee in 
bad faith or in willful disregard of this contract or involving gross 
negligence on the part of Escrowee. 

(c) Escrowee may act or refrain from acting in respect of any 
matter referred to hereirr in full reliance upon arid with the advice 
of counsel which nuiy be sekxted by it (including any member of 
its firm) and shall be fully protected in so acting or refraining from 
action upon the advice of such counsel. 

(d) Escrowee acknowledges receipt of the Downpayment by 
check subject to collection and Escrowee's agreement to the provi-. 
sions of this paragraph by signing in the place indicated on the 
signature page of this contract. 

(e) Escrowee or any member of its firm shall be permitted to act 
as counsel for Seller in any dispute as to the disbursement of the 
Downpayment or any other dispute between the parties whether 
or not &crowce is in possession of the Downpayment and con-
tiiwKS to act as Escrowee. 

party thall b^vt any fuithar rights against, of obligations < 
ties to, the r by reason of this contract, except thsi^henown-
payment sh.... be promptly refunded to PursbMeTMHl except at 
set forth in paragraph 27. If PurchasfiPfidKto give notice of can­
cellation or if Purchaser shalUM ĉCpta commitment that does not 
comply with the tejms-sETlbrth above, then Purchaser shall be 
deemed tojiave'lraived Purchaser's right to cancel thu contract 
an^JMrr^eive a refund of the Downpayment by reason of the 
cumingcueyeontained in this paragraph. 

9. PfnnHted Exccpfiont. The Premises are sold and shall be con­
veyed subject to: 

(a) Zoning and subdivision laws and regulations, and landmark, 
historic or wetlands desigruition, provided that they are not vio­
lated by the existing buildings and improvements erected on the 
property or their use; 

(b) Consents for the erection of any structures on, under or 
above any streets on which the Premises abut; 

(c) Encroachments of stoops, areas, cellar steps, trim and corni­
ces, if any, upon any street or highway; 

(d) Real estate taxes that are a lien, but are not yet due and 
payable; and 

(e) The other matters, if any, including a survey exception, set 
forth in a Rider attached. 

!•. GoTcmmcntal VioiatkMis and Orders, (a) Seller shall comply 
with all notes or notices of violations of law or municipal 
ordinances, orders or requirements noted or issued as of the date 
hereof by any governmental department having authority as to 
lands, housing, buildings, fire, .health, environmental and hibor 
conditions affecting the Premises. The Premises shall be conveyed 
free of them at Closing. Seller shall furnish Purchaser with any 
authorizations necessary to make the searches that could disclose 
these matters, 

(b) {Dekte if inuppiiiubk) All ubiigatiuiis affcaiug tlie Pie-
miw! piiroiant tn thu Adinii||{jfra|iYf f̂t̂ T ^f th" C!iUf-^*t^H*'^ 
York innimut print tn gosiuf ^nd payable in money <h«H hr di<. 
charged by Seller at or prior to Closing. 

11. Seller^ Rcprcsentatimis. (a) Seller represents and warrants 
to I*urchaser that: 

(i) The Premises abut or have a right of access to a public 
road; 

(ii) Seller is the sole owner of the Premises and has the full 
right, power and authority to sell, convey and transfer the same in 
accordance with the terms of this contract; 

(iii) Sclter is not a 'i'oreign person", as that term is defined 
for purposes of the Foreign Investment in Real Property Tax Act, 
Intemal Revenue Code CIRC*^ Section 1445, as amended, and 
the regulations promulgated thereunder (collectively "FIRPTA"); 

(iv) The Premises are not affected by any exemptions or 
abatements of taxes; and 

(v) Seller has been known by no other name for the past ten 
years, except 



7. Acceptable Funds. All money payable under this contract, 
unless otherwise specified, shall be paid by: 

(a) Cash, but not over S1.000.00; 
(b) Good certified check of Purchaser drawn on or official 

check issued by any bank, savings bank, trust company or savings 
and loan association having a banking office in the State of New 
York, unendorsed and payable to the order of Seller, or as Seller 
may otherwise direct upon not less than 3 business days notice (by 
telephone or otherwise) to Purchaser, 

(c) As to money other than the purchase price payable to Seller 
at Closing, uncertified check of Purchaser up to the amount of 
$ 5 0 0 . 0 0 • ;and 

(d) As otherwise agreed to in writing by Seller or Seller's 
attorney. 

t; Mwtfge Ca«tiate««y. {Dekie if mapplkahle) Tlie obligatioiij 
of Purchaser hereunder are conditioned upon issuance on 
before , 1 9 , (the "Coulinit-
ment Date") of a written commitment from any In 
Lender pursuant to which such Institutional Lender alrces to 
make a first mortgage loan, other than a VA, FHJior other 
governmentally insured loan, to Purchaser, at Piuoiaser's sole 
cost and expense, of $ XOT such lesser 
sum as Purchaser shall be willing to accept, at iMe prevailing fixed 
rate of interest not to exceed orinitial adjustable rate 
of interest not to exceed for a tpmi of at least 
years and on other customary commitmMit terms, whether or not 
conditional upon any factors other tUm an appraisal satisfactory 
to the Institutional Lender. Purdraser shall (a) make prompt 
application to an Instititional LMfler for such mortgage loan, (b) 
furnish accurate and complete/information regarding Purchaser 
and members of Purchaser's^mily, as required, (c) pay all fees, 
points and charges requircfl in connection with such application 
and lf>an, (d) pursue sucb^pplication with diligence, (e) cooperate 
in good faith with sud/lnstitutional Lender to obtain such com­
mitment and (f) pro|llptly give Notice to Seller of the name and 
address of each Insmutional Lender to which Purchaser has made 
such application/Purchaser shall comply with all requirements of 
such commitm^t (or of any other commitment accepted by Pur­
chaser) and snail furnish Seller with a copy thereof promptly after 
receipt thereof. If such commitinent is not issued on or before the 
Commitment Date, then, unless Purchaser has accepted a com-
mitOKin that does not comply with the requiremenu set forth 
Mboyt, Purchaser may cancel thb contract by giving Notice to 

within 5 business days after the Conunitment Date, in which 
-this contract shall he deemed oanaallad and thftaftar ntithcf-

(b) Seller covenants and warrants that all of the representations 
and warranties set forth in this contract shall be true and correct 
at Closing. 

(c) Except as otherwise expressly set forth in this contract, none 
of Seller's covenants, representations, warranties or other obliga­
tions contained in this contract shall survive Closing. 

12. Condition of Property. Purchaser acknowledges and repre­
sents that Purchaser is fully aware of the physical condition and 
state of repair of the Premises and of all other property included 
in this sale, based on Purchaser's own inspection and investigation 
thereof, and that Purchaser is entering into this contract based 
solely upon such inspection and investigation and not upon any 
information, data, statements or representations, written or oral, 
as to the physical condition, state of repair, use, cost of operation 
or any other matter related to the Premises or the other property 
included in the sale, given or made by Seller or its representatives, 
and shall accept the same **as b" in* their present condition and 
state of repair, subject to reasonable use, wear, tear and natural 
deterioration between the date hereof and the date of Closing 
(except as otherwise set forth in paragraph 16(0), without any 
reduction in the purchase price or claim of any kind for any 
change in such condition by reason thereof subsequent to the dale 
of this contract. Purchaser and its authorized representatives shall 
have the right, at reasonable times and upon reasonable notice (by 
telephone or otherwise) to Seller, to inspect the Premises before 
Closing. 
13. Insutablc Title. Seller shall give and Purchaser shall accept. 

such title as any company duly l i c e n s e d t o 
insure t i t l e s i n NY S t a t e 

shall be willing to approve and insure in accordance with its 
standard form of title policy approved by the New York State 
Insurance Department, subject only to the matters provided for in 
thb contract. 
14. Closing, Deed and Title, (a) "Qosing" means the settlement of 
the obligations of Seller and Purchaser to each other under thb 
contract, including the payment of the purchase price to Seller, 
and the delivery to Purchaser of a B a r g a i n & S a l e W/CA( 

deed in proper statutory short form for record, duly executed and 
acknowledged, so as to convey to Purchjiser fee simple title to the 
Premises, free of all encumbrances, except as otherwise herein 
stated. The deed shall contain a covenant by Seller as required by 
subd. 5 of Section 13 of the Lien l^w. 



. . . (b) If Seller is a corporation, it shall deliver to Purchaser at the 
time of closing (i) a resolution of its Board of Directors authoriz­
ing the sale and delivery of the deed, and (ii) a certificate by the 
Secretary or Assistant Secretary of the corporation certifying such 
resolution and setting forth facts showing that the transfer is in 
conformity with the requirements of Section 909 of the Business 
Corporation Law. The deed in such case shall contain a recital 
sufiHcient to estabUsh compliance with that Section. 
15. Clodng bate and Place. Closing shall take place at the of flee 
of Kenneth D. JOhnson, 5 Bank Street; 

3r the purchasers leinding institution 

at 2 : 0 0 o'clockon/o^ a b o u t l/tsj^^ 
or, upon reasonable notice (by telephone or otherwise) by Pur­
chaser, at the office of 

li. CondllkHis to Closing. Thb contract and Purchaser's obliga­
tion to purchase the Premises are also subject to and conditioned 
upon the fulfillment of the following conditions precedent: 

(a) The accuracy, as of the date of Closing, of the representa­
tions and warranties of Seller nuide in this contract. 

(b) The delivery by Seller to Purchaser of a valid and subsisting 
Certificate of Occupancy or other required certificate of com­
pliance, or evidence that none was required, covering the build-
ing(s) and all of the other improvements located on the property 
authorizing their uscasa s i n g l e family dwel­
ling at the date of Closing. 

(c) The delivery by Seller to Purchaser of a duly executed and 
sworn affidavit (in form prescribed by law) claiming exemption of 
the sale contemplated hereby, if such be the case, under Article 
31-B of the Tax Law of the State of New York and the Regula­
tions promulgated thereunder, as the same may be amended from 
time to time (collectively the "Gains Tax Law ;̂ or if such sale 
shall not be exempt under the Gains Tax Law, Seller and Pur-
chattT agree to comply in a timely manner with the requirements 
of the Ghiins Tax Law and, at Closing. Seller shall deliver to Pur­
chaser (i) an official return showing no tax due, or (ii) an official 
return accompanied by a certified or official baidc check drawn on 
a New York State banking institution payable to the order of the 
New York State Department of Taxation and Finance in the 
amount of the tax shown to be due thereon. Seller shall (x) pay 
promptly any additional tax that may become due under the Gains 
Tax Law, together with interest and penalties thereon, if any, 
wfaicfa may be assessed or become due after Closing, and/or exe­
cute any other documents that may be required in respect thereof, 
and (y) indemnify, defend and save Purchaser harmless from and 
avumt aoT of the foie; ̂ cm \ *nd any damage, liability, cosi or 

(c) If there is a water meter on the Premises, Seller shall furnish 
a reading to a date not more than 30 days before Closing and the 
unfixed meter charge and sewer rent, if any, shall be apportioned 
on the basis of such last reading. 

(d) If at the date of Closing the Premises are affected by an 
assessment which is or may become payable in annual install­
ments, and the first installment is then a lien, or has been paid, 
then for the purposes of this contract all the unpaid installments 
shall be considered due and shall be paid by Seller at or prior to 
Closing. 

Wald^i) Any errors or omissions in computing apportionments or 
other adjustments at Oosing shall be corrected within a reason­
able time following Closing. This subparagraph shall survive 
Gosing: 
If. Allowance for Unpaid Taxes, dc. Seller has the option to 
credit Purchaser as an adjustment to the purchase price with the 
amount of any unpaid taxes, assessments, water charges and sewer 
rents, together with any interest and penalties thereon to a date 
not less than five business days after Closing, provided that official 
bills therefor computed to said date are produced at Closing. 
29. Use of Purdunc Price to RemoTc Etwumbranccs. If at Clos­
ing there are other liens or encumbrances that Seller is obligated 
to pay or discharge. Seller may use any portion of the cash bal­
ance of the purchase price to pay or discharge them, provided 
Seller shall simultaneously deliver to Purchaser at Closing instru­
ments in recordable form and sufficient to satisfy such liens or 
encumbrances of record, together with the cost of recording or 
filing said instruments. As an alternative Seller may deposit suffi­
cient monies with the title insurance company employed by I*ur-
chaser acceptable to and required by i( to assure their discharge, 
but only if the title insurance company will insure Purchaser's title 
clear of the nwtters or insure against their enforcement out of the 
Premises and will insure Purchaser's Institutional Lender clear of 
such matters. Upon notice (by telephone or otherwise), given not 
less than 3 business days before Closing, Purchaser shall provide 
separate certified or official bank checks as requested to assbt in 
clearing up these matters. 
21. Thle Examination; Scleral InaMlitj to Convey; UmitaUont of 
LiaiiMy. (a) Purchaser shall order an examination of title in 
respect of the Premises from a title company licensed or autho­
rized to issue title insurance by the New York State Insurance 
Department or any agent for such title company promptly after 
the execution of this contract or, if this contract is subjoin to the 
mortgage contingency set forth in paragraph 8, after a mortgage 
connmitmcnt has been accepted by Purchaser. Purchaser shall 
cause a copy of the title report and of any additions thereto to be 
delivered to the attomey(s) for Seller promptly after receipt thereof. 

(bXi) If at the date of Clo»ng Seller is unable to tramrfier title to 
Purchaser in accordance with thb contract, or Purchaser has other 
valid grounds for refusing to dose, whether by reason of Kens, 



expense (mcitKUng retsonao e auomeys lecb; .iriic i nuiy oe si -
fcred or incurred by Purchaser by reason of the nonpayment there­
of. The provisions of this subparagraph (c) shall survive Closing. 

(d) Ttie delivery by Seller to Purchaser of a certification stating 
that Seller is not a foreign person, which certification shall be in 
the form then required by FIRPTA. If Seller fails to deliver the 
aforesaid certification or if Purchaser is not entitled under 
FIRPTA to rely on such certification,-Purchaser shall deduct and 
withhold from the purchase price a sum equal to 10% thereof (or 
any lesser amount permitted by law) and shall at Closing remit the 
withheld amount with the required forms to the Internal Revenue 
Service. 

(c) The delivery of the.Premises and all building(s) and improve­
ments comprbing a part thereof in broom clean condition, vacant 
and free of leases or tenancies, together with keys to the Premises. 

(f) All plumbing (including water supply and septic systems, if 
any), heating and air conditioning, if any, electrical and mechani­
cal systems, equipment and machinery in the buildingfs) located 
on the property and all appliances which are included in this sale 
being In working order as of the date of Oosing. 

(g) If the Premises are a one or two family house, delivery by 
the parties at Closing of affidavits in compliance with state and 
local biw requirements to the effect that there is installed in the 
Premises a smoke detecting alarm device or devices. 

(h) The delivery by the parties of any other affidavits required 
as a condition of recording the deed. 

17. Deed transfer and Recording Taxes. At Oosing, certiHed or 
official bank checks payable to the order of the appropriate State, 
City or County officer in the amount of any applicable transfer 
arid/or recording tax payable by reason of the delivery or record­
ing of the deed or mortgage, if any, shall b^ ;; vered by the party 
required by law or by this contract to pay . •.h transfer and/or 
recording tax, together with any required tax returns duly exe­
cuted and sworn to, and such party shall cause any sUch checks 
and returns to be delivered to the appropriate officer promptly 
after Closing. The obligation to pay any additional tax or defi­
ciency and any interest or penalties thereon shall survive Closing. 

I t . ApportkNMMnU and Other Ail|iMiwnnti, Water Meter and 
Ini ia lwinl AsMSSwents. (a) To the extent applicat>lc, the follow­
ing shall be apportioned as of midnight of the day before the day 
of Closing: 

(i) taxes, water charges and sewer rents, on the basis of the 
fiscal period for which assessed; (ii) fuel; (iii) interest on the exist-
mg mortgage; (iv) premiums on existing transferable insurance 
polictcs and renewals of those expiring prior to Qosing; (v) vault 
charges; (vi) rents as and when collected. 

(b) If Ciostng shall occur before a new U x tr" 's fixed, the 
apportioimient of taxes shall be upon the basis oi tax rate for 
the immediately preceding fiscal period applied to the latest 

encuit >rakMX.i uk c iier oujCCtioi i lu in j i r o ner .tsc ^nerein col­
lectively called "Defects"), other than those subject to which Pur­
chaser is obligated to accept title hereunder or which Purchaser 
may have waived and other than those which Seller has herein 
expressly agreed to remove, remedy or discharge and if Purchaser 
shall t>e unwilling to waive the same and to close title without 
abatement of the purchase price, then, except as hereiiuifter set 
forth. Seller shall have the right, at Seller's sole cleAion, either to 
take such action as Seller may deem advisable to remove, remedy, 
discharge or comply with such Defects or to cancel this contract; 
(ii) if Selksr elects to take action to remove, remedy or comply with 
such Defects, Seller shall be entitled from time to time, upon 
Notice to Purchaser, to adjourn the date for Closing hereunder for 
a period or periods not exceeding 60 days in the aggregate (but not 
extending beyond the date upon which Purchaser's mortgage 
commitment, if any, shall expire), and the date for Closing shall be 
adjourned to a date specified by Seller not beyond such period. If 
for any reason whatsoever. Seller shall not have succeeded in re­
moving, remedying or complying with such Defects at the expira­
tion of such adjoumment(s), and if Purchaser shall still be unwil­
ling to waive the same and to close title without abatement of the 
purchase price, then either party may cancel this contract by 
Notice to the other given within 10 days after such adjourned date; 
(iii) notwithstanding the foregoing, the existing mortgage (unless 
this sale is subject to the same) and any matter created by Seller 
after the date hereof shall be released, discharged or otherwise 
cured by Seller at or prior to Oosing. 

(c) If this contract is cancelled pursuant to its terms, other than 
as a result of Purchaser's default, this contract shall terminate and 
come to an end, and neither party shall have any further rights, 
obligations or liabilities against or to the other hereunder or other­
wise, except that: (i) Seller shall promptly refund or cause the 
Escrowcc to refund the Downpayinent to Purchaser and, unless 
cancelled as a result of Purchaser's default or pursuant to para­
graph 8, to reimburse Purchaser for the net cost of examination of 
title, including any appropriate additional charges reUted thereto, 
and the net cost, if actually paid or incurred by Purchaser, for 
updating the existing survey of the Premises or of a new survey, 
and (ii) the obligations under paragraph 27 shall survive the ter­
mination of this contract. 

22. AflMavil as to JndgnMnIs, Baakrnptcics, He. If a title exami­
nation discloses judgments, bankruptcies or other returns against 
persons having rurmes the same as or similar to that of Seller, 
Seller shall deliver an affidavit at Closing showing that they are 
not against Seller. 

Z3. Dcfairils and Rcncdics. (a) If Purchaser defaults hereunder, 
Seller's sole remedy shall be to receive and retain the Downpay-
ment as liquidated tfaunagr l>cing agreed that Sdler^ damages 
in case of Purduuer^ defa night be impossible to ascertain «id 
that the Downpayment constitutes a fair-and rcasoiuihle amonnt 



, reinedies as.P2lrchaser shall be entitlH to at law or in equity, includ­
ing, btit liot limited to, specific pe' lance. 

24. PwdMtcr'k Lkn. All money paid on account of this contract, 
and the teasonable expenses of examination of title to the Premises 
and of any survey and survey inspection charges, are here­
by made liens on the Premises, but such liens shall not continue after 
default by Purchaser under this contract. 

25. Notices. Any notice or other communication ("Notice") shall be 
in writing and either (a) sent by either of the parties hereto or by their 
respective attorneys who are hereby authorized to do so on their 
behalf or by the Escrowee, by registered or certified mail, postage 
prepaid, or 

(b) delivered in person or by overnight courier, with receipt 
licknowledged, to the respective addresses given in this contract for 
the party and the Escrowee, to whom the Notice is to be given, or to 
such other address as such party or Escrowee shall hereafter desig­
nate by Notice given to the other party or parties and the Escrowee 
pursuant to this paragraph. Each Notice mailed shall be deemed 
given on the third business day following the date of nuiiling the 
same, except that any notice to Escrowee shall be deemed given only 
upon receipt by Escrowee and each Notice delivered in person or by 
ovemi^t courier shall be deemed given when delivered. 

26. No Aiilgiwcnt. Thb contract may not be assigned by Purchaser 
without the prior written consent of Seller in each instance and any 
purported assigimient(s) made without such coiucnt shall be void. 

27. Broker. Seller and Purchaser each represents and warrants to the 
other that it has not dealt with any broker in connection with this sale 
other than HUDSON HERITAGE REALTY 

('*Broker1 and Selkr shall pay Broker any commission earned pur­
suant to a separate agreement between Seller and Broker. Seller and 
Purchaser shall indemnify and defend each other against any costs. 

kittiuut aiHi expenses, including reasonable attorneys' lees, arisingout 
of the brr- *" on their respective parts of any representation or 
agrecmen tained in this paragraph. The provisions of this para­
graph shall survive Closing or, if Closing does not occur, the termina­
tion of this contract. 

29. MisceBancoas.(a) AH prior understandings, agreements, repre­
sentations and warranties, oral or written, between Seller and Pur­
chaser are merged in this contract; it completely expresses their full 
agreement and has been entered into after full investigation, neither 
party relying upon any statement made by anyone else that is not set 
forth in thb contract. 

(b) Neither this contract nor any provision thereof may be waived, 
changed or cancelled except in writing. This contract shall abo apply 
to and bind the heirs, distributefs, legal representatives, successors 
and permitted assigns of the respective parties. The parties hereby 
authorize their respective attorneys to agree in writing to any changes 
in dates and time periods provided for in this contract. 

(c) Any singular word or term herein shall abo be read as in the 
plural aiid the neuter shall include the masculine and feminine 
gender, whenever the sense of thb contract may require it. 

(d) The captions in thb contract are for convenience of reference 
only and in no way define, limit or describe the scope of thb contract 
and shall not be considered in the interpretation of thb contract or 
any provbion hereof. 

(e) Thb contract shall not be binding or effective until duty exe­
cuted and delivered by Seller and Purcha^r. 

(0 Seller and Purchaser shall comply with IRC reporting require­
ments, if applicable. Thb subparagraph shall survive Closing. 

(g) Bach party shall, at any time and from time to time, execute, 
acknowledge wlxre apprt^riate and deliver such further instruments 
and documents and take such other action as may be reasonably 
requested by the other in order to carry out the intent and purpose of 
thb contract. Thb subparagraph shall survive Closing. 

(h) Thb contract b intended for the exclusive benefit of the parties 
hereto and, except as otherwise expressly provided herein, shall not 
be for the benefit of, and shall not create any rights in, or be 
enforceable by, any other person or entity. 

29. See R ider attached hereto and madi 
a part hereof. 



IN WITNESS WHEREOF, this contract has been duly executed by the parties hereto. 

6m^....hJT^(^^^ 
VILMA LEE HANSEN 

Attorney for Sdlcr: 

KENNETH D. JOHNSON 

Address: 5 Bank Street.* 
P . O . Box 2 7 2 

Seller 

Seller 

Walden, NY 12586 
'"•'778-5525 ^^^ 778-7423 

DAVID FORMAN Purchaser 

Purchaser 

Attorney for Purchaser: 

BRIAN GILMARTIN 

Address: 9Q ^ ^ g ^ ^/^^^ S t r e e t 
P.O.Box 478 
Wash lngtonv i l l e , NY 10992 

Tcl.i|96-ll30 Fâ : 496-8905 

Receipt of the Downpayment is acknowledged and the undersigned agrees to act in accordance with the provisions of paragraph 6 above. 

Escrowee 

Contratt of ^vXt 
TITLE NO. 

TO 

PREMISES 

Section 
Block 
Lot 
County or Town 
Street Number Address 

• 

FIDELITY NATIONAL TITLE 
INSURANCE COMPANY OF NY 

mCGRPORAim 19^ 

Mtmttr New Yak Sutt iMni TUe Assodkuion 



RlCTJjqi'S RIPgR 

NOTWITHSTANDING ANYTHING TO THE CONTRARY OR INCONSISTENT HEREWITH 
IN THE MAIN AGREEMENT TO WHICH THIS IS A RIDER, THE PARTIES AGREE 
AS FOLLOWS: 

Seller: VILMA LEE HANSEN ' 

^Purchaser: DAVID FURMAN AND KRISTIN FURMAN 

Dated: April , 1999 

TITLE TBAHSFKR SOBJBCr TO 

1. Said premises are sold and are to be conveyed subject to the 
following in addition to the "Subject" clauses previously set 
forth in the printed portion of this contract. (See Provision 
Pour). 

a) Subject to any state of facts an accurate survey might 
show, provided same does not render title unmarketable. 

b) Subject to covenants and restrictions of record 
affecting the premises, if still in effeet, provided same do not 
prohibit the continued use and maintenance of present structures 
on the premises. 

c) Subject to reservations, utility agreements, rights 
of way and easements of record, provided same do not prohibit the 
use and maintenance of present structures on the premises. 

d) Subject to the purchaser not rejecting title.if existing 
premises violate "b" or "c", provided that a title insurance 
conpany will insure that the structures may remain as long as 
they shall stand or the title conpany will insure against the 
enforcement of any restrictions stated in "b" or "c". 

CPHDmCW OP SOBJECr PKOPgRTT 

2. a) The purchaser has examined the premises and the 
personal property appurtenant to or used in connection with the 
operation of the same, and are physically familiar with the 
condition thereof and agrees to purchase the same AS IS in their 
present physical condition. However, this agreement is subject 
to a satisfactory engineer's report to be obtained by the pur­
chaser at their own cost and expense within 15 days from the date 
hereunder, ̂ and if the purchaser fctils to notify- the seller, of an 



unsatisfactory report within the time specified herein, then such 
condition shall be deemed waived. In the event an unsatisfactory 
engineer's report shall be delivered to the seller within the 
time stated herein, the seller shall have the option to declare 
this contract null and void or to make the necessary repairs. In 
the event the seller declares the contract null and void, the 
purchaser shall be entitled to a return of the down payment. 

b) Seller represents that at the time of closing, the 
premises will be delivered vacant and broom clean, with the 
plumbing, heating (which Includes any hot water heater) and elec­
trical systems in working order. This representation shall not 
survive the delivery of the deed. 

c) Seller makes no representations or warranties with 
respect to the personal property or appliances included in the sale 
and listed elsewhere in this agreement. All such personalty is in-
included only to the extent the same now exists in the premises. 

TERMITB m OTHER IMFBgDiTICJIi 

3- The purchaser shall have the right to have the premises 
inspected for the purpose of determining the existence of infes­
tation or damage by termites or other wood-destroying insects. 
The cost of said inspection shall be bourne by the purchaser. In 
the event such infestation or damage is found, written notice 
shall be delivered to the seller's attorney on or before April 
10, 1999. Upon receipt of such notice by the seller's attorney, 
the seller may do one of the following: 

a) Treat the condition and repair the damage at his own 
cost and expense, in which event the purchaser agrees to consum­
mate this transaction pursuant to the further terms hereof, or 

b) Terminate this agreement and refund to the purchaser the 
sums paid hereunder. 

Notice of the seller's intent to exercise either of these options 
shall be delivered to the purchaser's attorney within five (5) 
business days after receipt of said notice from the purchaser. 
In the event the purchaser fails to have the premises inspected, 
or fails to deliver the said written notice on or before the date 
provided for above, the purchaser shall be deemed to have waived 
the provisions of this paragraph and this agreement shall remain 
in full force and effect. Notwithstanding the election of the 
seller to terminate this agreement pursuant to subdivision "b" 
above, purchaser shall have the final option to proceed with the 
consummation of this transaction, taking the property subject to 
such conditions ^nd damage as may exist and the further terms of 
this agreement, provided that written notice is delivered to the 
seller's attorney within five (5) business days of the seller's 
notice of election to terminate. 



AgfiTf̂ iMHUT OF oatnaMcr 

4. This contract may not be assigned by the purchaser with­
out the prior written consent of the seller. 

WMtHIMG; CMSIMS OF TITtg IS 'gTlDlT. 

5. The delivery and acceptance of the deed at closing of 
title shall be deemed to constitute full compliance by the seller 
with the terms, covenants and conditions of this contract on the 
seller's part to be performed, and none of the terms of this 
contract, except those specifically stated to survive the deliv­
ery of the deed shall survive title closing. 

OOHDITXOM OF PBOBBRTy 

6. Seller is not required to make any repairs to the 
premises and the personal property located therein included in 
this sale, prior to or following the closing of title. The 
seller agrees, however, that the premises shall be delivered in 
substantially the same condition as they are in as of the date of 
this agreement, normal wear and tear excepted. 

HP OTHBa Jli?Ping«ayrs BHQDQHIZBD 

7. This agreement constitutes the entire contract between 
the parties hereto and the seller is not liable or bound in any 
manner by expressed or implied warranties, guarantees, promises, 
statements, representations, or information pertaining to said 
premises, made or furnished by the. seller or by any real estate 
broker, agent, employee, servant, or other person representing or 
purporting to represent the seller unless such are expressly and 
specifically set forth herein. 

PURCHASER'S RIGHT OF JICCBSS 

8. The seller shall provide the purchaser with access to 
the subject premises at any time within forty-eight (48) hours of 
the closing of title in order to ascertain the condition of the 
premises, at which time electricity will be available and water 
service and heating systems will be operative. 

PORCHaSBR'S OBSAGKncmS aJMCKRHAHB TITL8 

9. In the event that the report of any title conpany shows 
objections and exceptions, the seller shall, upon receipt of 
%#ritten notice of the purchaser of such objections and exceptions 
to title, have the right; at seller's option, to cure the defect 
within thirty (30) days of the date on which such notice was 
received, and the date for the closing shall be adjourned accord­
ingly. 



SBUJSR^S QBLIGATIGHS f̂ nMnawiiTMS TITLE 

10. Seller shall not be required to bring any action or pro­
ceeding or otherwise incur any expense to render the title to the 
premises marketable. The purchaser may, nevertheless, accept 
such title as the seller may be able to convey, at purchaser's 
option, without reduction of the purchase price or any credit 
allowances against the same and without any other liability on 
the part of the seller. 

Seller shall not be responsible for or obligated to pay, in whole 
or in part, any expenses, fees, discounts, or other charges in 
connection with the purchasers obtaining a mortgage in connection 
with the performance of this agreement. 

PAmBilT RBQOIRBMBWTS 

11. Notwithstanding any reference in the printed portion of 
this agreement to purchaser delivering certified checks at the 
time of closing for taxes, recording charges, documentary stamps, 
transfer tax or other miscellaneous adjustments at closing, 
purchaser may, at their option, discharge these obligations by 
regular personal check. 

DOiiH EMMBKT TO BB HHTJI Bi HSTPna 

12. The down payment paid hereunder, shall be held in the 
escrow account of Kenneth D. Johnson, P.C., attorney at law, the 
attorney for the seller until closing of title. The down payment 
will be held in lOLA account number 06 30 000072 of Walden Sav­
ings Bank, Two Bank Street, Walden, N.Y. 12586. The escrowee 
shall be under no liability or obligation except to disburse the 
said down payment in accordance with the provisions of this 
contract. All parties hereto agree to hold the escrowee harm­
less from any costs or expenses in any suit arising out of said 
escrow. 

CUDSmG DBIAILS 

13. If, at the date of closing, there may be any liens 
or encumbrances which the seller is obligated to pay and 
discharge, the seller may use any portion of the balance of the 
purchase price to pay the same, provided the seller shall simul­
taneously deliver to the purchaser, at the closing of title, 
instruments in recordable form and sufficient to satisfy such 
liens and encumbrances of record, together with the cost of 
recording or filing of such instruments; or, provided that the 
seller has made arrangements with the title company eii5>loyed by 
the purchaser in advance of the closing, seller will deposit with 
said title con^any sufficient monies, acceptaUole.to and required 
by it to insure obtaining and recording the required satisfac-



tions and the issuance of title insurance to the purchaser either 
free of any such 1 lens and encumbrances, or with the insurance 
against the enforcement of same out of the insured premises. The 
purchaserf if request is made within a reasonable time prior to 
the date of closing of title, agrees to provide at the closing 
separate certified checks as requested, aggregating>the amount of 
the balance of the purchase price, to facilitate the satisfaction 
of any such liens or encumbrances, The existence of any such 
taxes, liens or encumbrances shall not be deemed objections to 
title if the seller shall conply with the foregoing requirements. 

PIACB OF CLQSliHG 

14. In the event the closing does hot take place at the 
office of the seller's attorney and instead takes place at a 
location greater than 35 miles from the premises being sold 
herein, the seller's attorney shall be conqpensated by the 
purchaser in an amount of $150.00 to cover the cost and time of 
traveling. 

IJBhD PAHVT 

15. Every purchaser of any interest in residential real property 
on which a residential dwelling was built prior to 1978 is noti­
fied that such property may present exposure to lead from lead-
based paint that may place young children at risk of developing 
lead poisoning^ Lead poisoning in young children may produce 
permanent neurological damage, including learning disabilities, 
reduced intelligence quotient, behavioral problems, and inqpaired 
memory. Lead poisoning also poses a particular risk to pregnant 
women. The seller of any Interest in residential real property is 
required to provide the buyer with any information on lead-based 
paint hazards from risk assessments or inspections in the sell­
ers possession and notify the buyer of any knovm lead-based paint 
hazards. A risk assessment or inspection for possible lead-based 
paint hazards is recommended prior to purchase. 

16. The Seller and the Purchaser agree that the Purchaser 
may have early occupancy of the premises being sold herein pursu­
ant to the terms and conditions of an early occupancy agreement 
attached hereto and made a'part hereof. 

VILMA LEE HANSEN 

DAVID FURNAN 

KiaSTIN FURMAN 



EARLY OCCOPMSKn AGRBBMBNT 

THIS JUSRBBMBIIT, dated the .- dafy of April, 1999 
between VILMA LEE HANSEN (hereinafter referred to as>the 
"Seller")and DAVID FURMAN AND KRISTIN FURMAN (hereinafter re­
ferred to as the "Buyer"), 

N I T H B S S B T H : 

NHBRBAS, the Buyer has contracted to purchase premises 
located at 38 Beaver Brook Road, Town of New Windsor, County of 
Orange, State of New York, from the Seller, and 

• MHBRBAS, the Buyer desires occupancy of said premises prior 
to the actual date of closing of title, and 

1IHBRB1U3, the Seller will permit said prior possession only 
upon the terms and conditions hereinafter set forth: 

NOH^ THBRBFCMtB, in consideration of the mutual covenants 
contained herein, the Buyer and Seller agree as follows: 

1) The Buyer shall take possession of the premises and 
occupy the same for themselves and their family at any time after 
April 1, 1999. 

2) The Buyer hereby releases Seller from all liability for 
injury attendant to the Buyer's occupancy and hereby holds harm­
less said Seller from any and all claims whatever which may 
result therefrom, including attorney's fees. In connection with 
this paragraph. Buyer has obtained insurance naming the Seller as 
an additional insured. 

.3) The Buyer, prior to occupying the premises, hereby 
certifies that they have inspected the premises and accepts same 
AS IS and hereby acknowledges that all terms and conditions of 
the contract of sale relating to the condition of the premises 
have been totally and completely conplied with by Seller. 

4) That in the event of non-performance of the contract by 
either Buyer or Seller, Buyer shall remove themselves and their 
possessions from the premises forthwith. 

5) During the term of this Agreement, Buyer shall pay rent 
at the rate of $1^000.00 per month pro-rated on a daily basis. 

ft) Tliftt duiripg the-terror ©f the occiflpwicy, buyer shall be re^xnsible for any 
and ail rqpĝ ixs, tfe opait of vtfiic* ĥ t to exceed $500/00. Any repairs in excess of 
$500.00, proyia^ that they-arQ ĥ t'caMped fiy the buyer<s neglect or abuse/shall be 
sh^^ 50% ̂  l3My5r spd 50% b^ seUfer- . 



6) Buyer shall be responsible for all utilities and mainte­
nance expenses,including but not limited to, telephone, heat, hot 
water, and electricity. 

7) Buyer agrees not to make any material alterations to the 
premises during the term of this Agreement. 

8) During the time of occupancy herein. Buyer shall be 
deemed to be a tenant at sufferance, Buyer hereby waives any 
right to "notice to terminate" or any other right, laws or regu­
lation which might, in law or equity, apply to such a tenancy. 
In the event Seller has to evict the Buyer, the Seller shall be 
compensated by the Buyer for all costs, including reasonable 
attorney's fees, incurred in the course of said eviction. Fur­
ther, in the event Buyer does not purchase the premises by Sep­
tember 1, 1999 Buyer shall vacate the premises as of said date. 

9) Buyer hereby agrees that the down payment made pursuant 
to the contract shall act as security for their obligations 
herein. Seller's attorney is authorized to "invade" said down 
payment in the event it is necessary to use same as security. 

Hi WITIIBSS NUKKBOF, the parties have hereunto set their 
hand and seal this_ day of April, 1999. 

Seller 

Seller 

Purchaser 

Purchaser 



PURCHASERS RIDER TO CONTRACT OF SALE 
FURMAN from HANSEN 

Notwithstanding anything to the contrary contained in the contract between the above 
parties, of which this addendum is hereby made part, the Seller agrees with the Purchaser 
as follows: 

1. This contract is subject to the purchasers obtaining a conventional mortgage loan in the 
amount of $ l^^f ^^- ^ , bearing interest at the prevailing rate. The purchaser agrees to 
exercise due diligence to obtain such a loan. This contract shall be null and void if the 
purchaser fails to notify the seller at the address given on or prior to *4S days from 
the date of this contract that purchaser has successfrilly obtained said mortgage, and all 
monies on account shall be returned to the purchaser, and there shall be no frirther 
obligation as between the parties herein. All monies paid pursuant to this contract shall be 
held in escrow by Sellers attorney until closing of title. 

2. Seller represents that the water supply is a municipal water system or that the source of 
water supply is located totally within bounds, that all improvements are located totally 
within bounds and that there are no encroachments. Seller frirther represents that the 
sewer disposal system is a municipal sewerage system or that the septic system is located 
totally within bounds. 

3. In the absence of a written agreement to the contrary, possession of the premises shall 
be delivered at closing of title, vacant and broom clean except as to articles of personal 
property passing to the purchasers under the tenns of this contract. 

4. Orange County property taxes are treated as paid in advance and shall be adjusted by 
crediting sellers for the balance of the period for the following taxes: State, County and 
Town Tax - Village Tax (if applicable) and School Tax. 

5. Seller warrants that the premises are not affected by any exemption from real estate 
taxes. If the premises is so exempt and the property is subject to any reimbursement or 
"roll back" of real estate taxes such reimbursement and roll back payments shall be the 
exclusive responsibility of Seller. This representation and the provisions of the paragraph 
shall survive Closing. '^ 

6. Purchasers shall have access to the premises within forty-eight (48) hours prior to 
closing or taking possession in order to ascertain the condition of the premises. 

7. The seller shall at the time of closing of title deliver to purchaser a current and valid 
certificate of occupancy for the premises or a letter setting forth that the construction of 
the premises predates the requirement for the certificate of occupancy. It is expressly 
understood that the requirements of the paragraph requiring certificates of occupancy 



shall extend to and include any improvements, renovations, additions or modifications 
which have been undertaken at the premises subsequent to the date of original 
construction and occupancy for which certificates of occupancy were required or 
presently are required. 

8. This contract is specifically subject to any state of facts an accurate survey may show 
and to covenants, agreements, ordinances, restrictions and regulations of the»City, Village 
or Town in which the premises are situated, in effect now or at the closing of title. 

9. The purchaser shall not be required to take title if such state of facts shall render title 
unmarketable, or if said covenants, agreements, restrictions or easements shall prohibit 
the maintenance of the structure erected, or to be erected as herein provided. 

10. If the main body or first rider contains any provisions pursuant to which title is to be 
conveyed subject to utility easements, whether by specific reference to recorded 
statements or by general reference to such easements of record, the same shall be 
construed to mean those utility easements which might either be observed by inspection 
of the premises or provided the same are limited to within fifteen (15) feet of the street 
line or in the street with no greater privilege than keeping lines clear a distance of not 
more than fifteen (15) feet. 

11. Seller warrants that the premises are not located in a federally designated Flood Zone. 
If it is determined, prior to closing, that the premises are, in fact, located in a Flood Zone, 
the purchaser may declare this contract null and void and secure a reftind of all eamest 
monies deposited hereunder. 

12. Sellers warrant and represent, said warranty not to survive the taking of occupancy 
that all plumbing, heating, electrical, mechanical, water and septic systems, as well as 
appliances, will be in working order as of the date title closes and that the roof and 
basement shall be fi-ee of leaks. Su&Ject to Ccctpancy Agreenent. 

13. All notes and notices of violations of law and municipal ordinances, orders or 
requirements noted in or issued by the Department of Housing and Buildings, Fire 
Departments, Labor Department, Health Department or other state or municipal 
departments having jurisdiction against or effecting the premises as of the date of the 
closing of title, shall be complied with by the seller and the premises shall be conveyed 
fi-ee of the same, and this provision of the contract shall survive the delivery of the deed 
hereunder. ^ 

14. The purchasers shall have the right to have the property inspected and tested for radon 
gas within fourteen (14) days after receipt of a fiiUy executed contract. The cost of such 
testing shall be paid for by the purchaser. The seller agrees to give ftill cooperation to 
insure the accuracy of the test. If radon gas above 4 picocuries per liter is found, the 
Seller agrees to make the structural repairs necessary to correct such condition, or 
purchaser shall have the option to declare this contract null and void. 



15. The property has never been, and is not currraitly, a site for the generation, storage, or 
disposal of hazardous matoial; it has never been, and is not currently a disposal site of 
any kind, to the best of Seller's knowledge. Underground storage tanks have never been, 
and are not currently, present on the property, to the best of Seller's knowledge. 

16. At the closing of titlefhaceiht se l ler s h ^ l givB purchaser a credit towards 
the pirchase price in the >/*, > ^ 4 ^ - 7 > j 
anoint of $9,600100 for V^^^'''^ r\ -p444^''^^^^ A-K-
purchasers closing costs, David Furman, Purchaser 

Knstin Furman, Purchaser ' 

Vilma Lee Hansen, Seller 



J. 

|«iivcr l>3« take - Soetlon I Dovelop«ent| nor suffer any nanufaeturlitR 
(•r •-••ty tMiutnaos of any kind tduitaoovep on any part; of the above des­
ert î -J prcnldea within 500 feot of the lakej nor within 900 feet north 
or Lho Yiorth l im of Deavar Ocia Lake -' fioction. I OcvelopMont} nothinc 
herein contained shall prohibit tho development of tho property hcre-
inttofbre deseribc4 «s k buncalow eolonyi jnd tho party of the accot>d 
jî rt hereby further eovenanta and ajifrcca yBW y>̂  rjiti IT 

inajaiied i«°a_tn»n l y feet fro« tho high water warlt of Btfttver Pati 
i^tig]. nor witKrn lOO feet or aiy streaii fiowing into aaid Mate» .~ '* • 

Subjeot to the rleht of way of any telephbne or teicsraph eoefiany 
or eleetrie lleht or power eoMpnnyi or pny other publie utility eoi«pany 
aa now eatabllahed or of reeordf if aay.^hero bot * 

' No portion of the promiaea above doaefibod irtiall be used aa 
- a hotel or boarding houao, nof fop sny other eowaoreial pttrpoae« exeept 
- that nothlnfi herein eontained idiail p|rohibi| the dovelopMwt of the 
property hereinabove deaaribed na |i nmealew eol«my» 

Tosethdr with the rleht of Ipsross and esreaa over t^9 pro­
posed roadway. 

Ejceeptins and reaorvina to the porties of the first part tho 
rlsht to eatabliah utility lines oq the prcadaes above doeerlbod alone 
the above described propoaod roods, r . 

. Tocether with sll the rights title and interest of the sellers 
off In and to any land lylna in the bod of any atroet* road or avenue 
open or proposed* in front of or adjolnlns said prcMiooa to the center 
line thereof, subject to t he rlfihts of the orantors, their heirs and 
aotilcns to use the sawi for hichuoy pOrpoaos.' 

Tiie prcadses above described ere sold'siibjcet to building and 
zoning ordinanoest If any^ 

Granting fiirther to the Qrimtoes, -their hoira and assies an 
undlvidiNl interest In oowaon with the Orantorsi their heirs and tsslgnii 
In Mtd to the parcel of land fronting on BOSTSP Otui Loke« «iore partic­
ularly bounded apd.deaoribed as follows} 

ALL that piece or parcel .of land aituatOt lying and being in 
the Town of New tflndsori County of Orange* Mew Tork| nore particularly 

., jtottjkfdM *nd 4eserlbml.3^^ • ' . ! ' - ' - ' \' 

liroiHIIItlO at a point on the oaoterly shore of Doavor Don Luke, 
the aaid point of beginninfi is at tho easterly end or a eourae described 
a« South 75* 15* East. iS2 feet in tho bouiwtaiy line dcseriptien In the 
liifcd of convcynneo given to. Willioai J* Cnithors and Charles Baos by 
Aiina Johnoon; running thonce (1) in a noitheastorly directloii for a 
tl istaneo of 100 foot, along tho easterly alxvo of tho said lake, to an 
iron pipe driven Into tho gi'ound^ thence (8) South 65* H^* last 21H.&3 • 
feet, ovor and through land of the said Oruthera and Boos, to an Iron 
pipe driven into the erouad« thcnco (3) South IB* 221 Bast 33 feett 
along the westorly lino of a rlcsht of way $0 foot in widths within tho . 
botinda of «diieh tho suid Ctnitbcrs ond Booo havo had a road conUruetcd • 

- chanco (4) South i:̂ * 30• Bast 66 feet, along tho westprly lino of the 
' oald right of Way to a point, titoneo 1$) Uorth 65* ^H* Uest ZtO foot 
siore or less, over and through land of the aald Oruthera and lioos, to 
the point of beginning*. ' . , 

Containing 0.5$ ae'roa wore or -leaa. -
- . . ' • • . > • • . • • . 

Being and intended to be the sane pronlsos conveyed by tfilli 
J. Cruthers and Charles Boos to BdnS H. HeMahoo, by deed dated July 13 
1950 and recorded in. the Orange^unty Clerk is Office on AepteiSber 20 
1950 in Liber 1172 of. deeds at page 6II'. • .• . 

, } • 

r S . - - . ; • • • ';/ • I-.-

fiff- -•jm.. 
u(il794Rl017 

i [ 

i 



jr«4iiiAf ^ * ' ^ < / Hay .iiiiif<i«i-
fcwi«lrid«*Ml alittfHilShk i 

'Scttwm Vm n, NO MAHOU, retldlns vt 32 Bro«leith Rewi: fltenArt 
Itanori* Urns t9lanA« Mew Yorki I I 

f 

• . . * -

TItlU-Ug RBrMOIMi twtXdlns #fe i|3-90. 53ra street» Voodtlde» New Torn; 

• . * • " 1 : . • * • - • * • ; • • ' • . • • • 

V t Caitllc0Sa^iM<M|v4y </|M M yoff. lit •>««Mtf Wtw p/ 
Ten end no/ldo . . . . . . . . . ^ — . . . . . . . . . . . . . ( ^ l O ^ o o ) MImrf, 

• lmteMm*ft9ifih»0^iatitu$Ani other sood end talueble eonilderatlon 
. ' ^ ea A«r«l|r | r—f mmi fdttm mmlf M« |Mr| y i / (ftf accmd I M H , 

hor helre . IMMI mtdfM fmwfr, 

'••'. < ' (Bl that'lot. pieoe or pareel of .land 8ltu«te# lylns end belns In ' 
• l the Town of pe«t wiodaor, Cotfnty of Oranso and state of New York, «ore ! 
.. particularly boiiiide4 pnd dcaeilbed aq rolldwas 

'-'f'iikU >• ' BBOIimiNa at a point on the aoutherly side of s private road ' 
-; ^^ -̂.*T-«'|>0eently eonsbnielikl.on the oald fam aeqiilrcd rro« Anna Johneon* the ' 

04ld |K>lnt of beelnnlns^rsoath 5li^ll9a/S!L West 62.65 feet fre« tho . 
0oi|thcaaterly edmof ef a pareel of land eontolhlp.'; Sf̂ ^̂  acres whJeh 

- woo reeently^eonveyed by Cnithera end Oooo to Oicklnaon; running thcnco 
(1) iUith 73^ Oi|i- Eaat 200.00 feet aiona the southerly side of tho oald 
private ro*d,: thenoe (2) fioutli 17* 58 1/21 tieat 132»76 feet alonfl tho 

: weeterly side of the ao«e* erosslps • brooks thence (3) tlorth 71* 19* 
. ifcot 2Q6«11 feet aloos # llfie spproaiiiately ten feet soiitta of the aotith 
. bank of the aald brook, .thenoe {\) North 10* M* Bo«t 426.59 feet over 

•n*! ihvoueti Mie aald fam aeiiulrtd Croat l̂ ltna Johnson to- the point of 
; beslnnlnB, 

•:_-: ; ' Goataining 2«002 seres Mra or |eae. 

Ihe pwehaser Is hereby orontcd tbc f^cbt to use Ooaver IKii Lnko. 
-' ! for boatlns, flahlne, rocrcatlon oifd tspoi^» Inaofar as the parties of 

t bo first, part have the rlcht to cnu|t siieh uao to the party of tho 
' oeeood pairtt' It boln^ undsrotood end rfsrccd by the parties hareto that 

: only boata propelled by brnd or ulnd onall be ttacd upon aald L?Jta end 
. that no boata propelled by r^otora, enttlnoa. or other anenanlcal .potior 

will be pendttcd or nocd thereon^ and that said take shall not be uacd 
for any bwalooos purnoacs whatspevof. i t Is understood end esrecd by 

.' the parties boroto that the partlea of the flrat part assuoe no l iabil­
ity for desauba or Injuries to persons or prcpcrtv tay reason of thblr 
erant of tbo-uae of the streets or of the sold i ^ e to the party of the 

: second part,.- nothing eentaifted herein apd in tho instrviients to bo 
delivered In eonsiwitlon of thia asrccncnt aball be eonatmcd aa in- = 

palrlns the ricbt of the sellers to nqliitaiii tho aim at the south end 
,i of tho Lske at i t s praaeat. lefslf nor |o Ispoee any oblieatlon on tltca 
I to iMijitalii aaeb daa. 

iUid the party of the aeeond part hereby further eovonnnta end 
•nrcee that phe will not suffer por pccvdt at any tDso sny advcrtlalns 
RiKOs nor any fowls or other llvest(»elt|i ner any noxious or noiao^^ or 

' other obJeotioMbie tbinf* bavins a regard, to the general ehnmetcr or 
the neigbbocliood, on foy part^ef the above deaerlbadprcrtecs within 

: 500 feet er tbe leh*, ner pithia 500 feet north of the north line of 

. • i ' . . ; f -

- » * i . i **'*^rr - • % ".fc 

^^MVMNwrwA* • "ri*r.**T-"rw 



[ ] FOf^ 26/33-RCS(8/95) 
Jointly prepared by the Real Property Section of the New York State Bar Association, the New York'State Land Title Association, the Committee on Real 
Property Law of the Association of the Bar of the City of New York and the Committee on Real Property Law of the New York County Lawyets' Association. 

WARNING: NO REPRESeNTATION IS MADe THAT THIS FORM OF CONTRACT FOR THE SALE AND PURCHASE OF REAL EStATE 
COMPLIES WITH SECTION 5-702 OF THE GENERAL OBLIGATIONS LAW (1>LAIN LANGUAGE"). 

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT 
NOTE: FtRE AND CASUALTY LOSSES AND CONDEMNATION. 
This contract form does not provide for what happens in the event of fire, or other casualty loss or condemnation before the title closing. Unless different 
provision » made in this contract. Section S-I3II of the General Obligations Law will apply. One part of that law makes a Purchaser responsible for fire and 
casuahy loss upon taking possession of the Premises before the title closing. 

Residential Contract of Sale > 

made as of 19̂ 9 BETWEEN VILMA LEE REYNOLDS 

Address: ^^ Beaver Brook Road, Salisbury Mills^ New York 12577 
Social Security Number/Fed. I. D. No(s): hereinafter called "Seller" and 

DAVID FURMAN AND K R I S T I N FURMAN 
Address: 31 Moore Laner Washingtonviller New York 10992 
Social Security Number/Fed. I, D. No(s): hereinafter called "Purchaser". 

^i{e fHtiit* [\ttth^ ngr<e as talMasz 
1. Premises. Seller shall sell and convey and Purchaser shall 

purchase the property, together with all buildings and improve­
ments thereon (collectively the "Premises"), more fully described 
on a separate page marked "Schedule A", annexed hereto and 
made a part hereof and also known as: 
Street Address: 38 B e a v e r Brook Road 

iiiteiest at the iatc of-

Tax Map Designation: 5 8 — 4 - 8 
T / 0 New W i n d s o r 

Together with Seller's ownership and rights, if any, to land lying in 
the bed of any street or highway, opened or proposed, adjoining 
the Premises to the center line thereof, including any right of 
Seller to any unpaid award by reason of any taking by condemna­
tion and/or for any damage to the Premises by reason of change 
of grade of any street or highway. Seller shall deliver at no addi­
tional cost to Purchaser, at Closing (as hereinafter defined), or 
thereafter, on demand, any documents that Purchaser may rea­
sonably require for the conveyance of such title and the assign­
ment and collection of such award or damages. 

2. Penonai Property. This sale also includes all fixtures and arti­
cles of personal property now attached or appurtenant to the 
Premises, unless specifically excluded below. Seller represents and 
warrants that at Closing they will be paid for and owned by Seller, 
free and clear of ail liens and encumbrances, except any existing 
mortgage to which this sale may be subject. They include, but are 
not Hmited to, plumbing, heating, lighting and cooking fixtures, 
bathroom and kitchen cabinets, mantels, door mirrors, switch 
plates and door hardware, Venetian blinds, window treatments, 
shades, screens, awnings, storm windows, storm doors, window 
boxes, mail box, TV aerials, weather vane, flagpole, pumps^ 
shrubbery, fencing, ovtkd99^4/Mmrf, tsel shed, diahwajliti, wwh-
;«p i^«4iiinri -»-*'— j-^-i-,-^^4>-Q- AI^ 1 —j*. ninge, oven, 
refrigerator, frewMi M wniitienmg equipiiiftin awd îwtwWBtwiwr 
wall to wall earpeting and built'ins not excluded below {strike out 
inapplicable items). 

percent perannumr-itt-monthiy 
installments of $ which include principal, ip(er-
est and escrow amounts, if any, and with any balance of pridcipal 
being due and payable on / 

(b) To the extent that any required payments arc tnrfde on the 
existing mortgage between the date hereof and Q<King which 
reduce the unpaid principal -amount thereof belovr the amount 
shown in paragraph 3(b), then the balance of the^rice payable at 
Closing under paragraph 3(d) shall be increased«y the amount of 
the payments of principal. Seller represents and warrants that the 
amount shown in paragraph 3(b) is subs^ntially correct and 
agrees that only payments required by the/«xisting mortgage will 
be made between the date hereof and Closmg. 

(c) If there is a mortgagee escrow agibunt. Seller shall assign it 
to Purchaser, if it can be assigned, ancnn that case Purchaser shall 
pay the amount in the escrow account to Seller at Closing. 

(d) Seller shall deliver to PunmaSer at Closing a certificate 
dated not more than 30 days be^re Closing signed by the holder 
of the existing mortgage, in/orm for recording, certifying the 
amount of the unpaid principal, the date to which interest has 
been paid and the amounts/if any, claimed to be unpaid for prin­
cipal and interest, itemizyfg the same. Seller shall pay the fees for 
recording such certifica^ If the holder of the existing mortgage is 
a bank or other institinion as defined in Section 274-a of the Real 
Property Law ("Ins^utional Lender"), it may, instead of the cer-
tiFicate, furnish ^letter signed by a duly authorized officer, 
employee or aguH, dated not more then 30 days before Qosing, 
containing the^me information. 

(e) Seller Dq>resents and warrants that (i) Seller has delivered to 
Purchaser tnie and complete copies of the existing mortgage, the 
note sectMCd thereby and any extensions and modificatons thereof, 
(ii) the existing mortgage is not now, and at the time of Closing 
will ran be, in default, and (iii) the existing mortgage does not 
conuun any provision that permits the holder of the mortgage to 
require its immediate payment in full or to change any other term 
tWereof by fgajew ef the sate w eowveywee «>fthe Premises. 



Excluded from this sale are furniture and household furnishings 
and 

3. Pwdune Price. The purchase price is 

J 160 ,000 .00 
payable as follows: 

(a) on the signing of this contract, by Purchaser's check payable 
to the Escrowce (as hereinafter deflned), subject to collection, the 
receipt of which is hereby acknowledge, to be held in escrow 
pursuant to paragraph 6 of this contract (the "Downpayment"): 

($500.00 paid on binder) $ 5^500.00 
(b) by allowance for the principal amount unpaid on the exist­

ing mortgage on the date hereof, payment of which Purchaser 

shall assume by joinder in the deed: S 
(c) by a purchase money note and mortgage from Purchaser to 

Seller: S 
(d) balance at Closing in accordance with paragraph 7: 

S 154 ,500 .00 
4. t*MiniMofii»it I {Pttitt if itutpf{utif\h)}f Wi'w iiili ii iiilijiil 
to an tKitting moitgay at indicattd in puiagiapli 3(b) abevc; 

(») Thr PrrmifT f̂ wP V' """tî îoj .nhj^i tn tin iimihiiiiiip 
tu« «f tiii. ..Ticttng mnHeay, whirh it prftwitlv payable, with-

{Dehu i/ inapplicabh) If thaiy^-
to be a purchase money mortgage as indicated in paragrag)r3(c) 
above: 

(a) The purchase money note and mortgage shall be^rawn by 
the attorney for Seller in the form attached or, if notJn the stand­
ard form adopted by the New York State Land Title Association. 
Purchaser shall pay at Closing the mortgage recoraing tax, record­
ing fees and the attorney's fees in the Btnovmi/nS 
for its preparation. 

(b) The purchase money note and rnpftgage shall also provide 
that it is subject and subordinate to Uic lien of the existing mort­
gage and any extensions, mpdificMions, replacements or consoli­
dations of the existing morgage, jm>vidcd that (i) the interest rate 
thereof shall not be greater t h ^ percent per annum and 
the total debt service thrfeunder shall not be greater than 

S per annum, and (ii) if the principal amount 
thereof shall exceed t|M: amount of principal owing and unpaid on 
the existing mortgage^at the time of placing such new mortgage or 
consolidated mo^C^ge, the excess be paid to the holder of such 
purchase moiMy mortgage in reduction of the principal thereof. 
The purchase money mortgage shall also provide that such pay­
ment to the holder thereof shall not alter or affect the regular 
installmirots, if any, of principal payable thereunder and that the 
holde/thereof will, on demand and without charge therefor, exe-
c u ^ acknowledge and deliver any agreement or agreements 
fimhep te effectuate aueh subordination. 

6. Dowrtpaymeirt in Escrow, (a) Seller's attorney ("Escroweel 
shall hold the Downpayment for Seller's account in escrow in a 
segregated bank account at W a l d e n S a v i t l q s B a n k 
Two Bank S t r e e t , Walden, NY 12586 

until Closing or sooner termination of this contract and shall pay 
over or apply the Downpayment in accordance with the terms of 
this paragraph. Escrowee shall {not) {Delete if inapplicable) hold 
the Downpayment in an interest-bearing account for the benefit of 

y 



the parties. If interest b held for the ^ Tit of the parties, it shall 
be paid to the party entitled to the i npayment and the party 
receiving the interest shall pay any incoihe taxes thereon. If inter­
est is not held for the beneflt of the parties, the Downpayment 
shall be placed in an lOLA account or as otherwise permitted or 
required by law. The Social Security or Federal Identification 
numbers of the parties shall be furnished to Escrowee upon 
request. At Closing, the Downpayment shall be paid by Escrowee 
to Seller. If for any reason Closing does not occur and either party 
gives Notice (as defined in paragraph 25) to Escrowee demanding 
payment of the Downpayment, Escrowee shall give prompt Notice 
to the other party of such demand. If Escrowee does not receive 
Notice of objection from such other party to the proposed pay­
ment within 10 business days after the giving of such Notice, 
Escrowee is hereby authorized and directed to make such pay­
ment. If Escrowee does receive such Notice of objection within 
such 10 day period or if for any other reason Escrowee in good 
faith shall elect not to make such payment, Escrowee shall con­
tinue to hold such amount until otherwise directed by Notice from 
the parties to this contract or a final, nonappealable judgment, 
order or decree of a court. However, Escrowee shall have the right 
at any time to deposit the Downpayment and the interest thereon 
with the clerk of a court in the county in which the Premises are 
located and shall give Notice of such deposit to Seller and Pur­
chaser. Upon such deposit or other disbursement in accordance 
with the terms of this paragraph, Escrowee shall be relieved and 
discharged of all further obligations and responsibilities hereunder. 

(b) The parties acknowledge that, although Escrowee is holding 
the Downpayment for Seller's account, for all other purposes 
Escrowee is acting solely as a stakeholder at their request and for 
their convenience and that Escrowee shall not be liable to either 
party for any act or omission on its part unless taken or suffered 
in bad faith or in willful disregard of this contract or involving 
gross negligence on the part of Escrowee. Seller and Purchaser 
jointly and severally agree to defend, indemnify and hold 
Escrowee harmless from and against all costs, claims and expenses 
(including reasonable attorneys* fees) incurrnl in connection with 
the performance of Escrowee's duties hereunder, except with 
respect to actions or omissions taken or suffered by Escrowee in 
bad faith or in willful disregard of this contract or involving gross 
negligence on the part of Escrowee. 

(c) Escrowee may act or refrain from acting in respect of any 
matter referred to herein in full reliance upon and with the advice 
of counsel which may be selected by it (including any member of 
its firm) and shall be fully protected in so acting or refraining from 
action upon the advice of such counsel. 

(d) Escrowee acknowledges receipt of the Downpayment by 
check subject to collection and Escro«Te*s agreement to the provi­
sions of this paragraph by signing in the place indicated on the 
signature page of this contract. 

(e) Escrowee or any member of its firm shall be permitted to act 
as counsel for Seller in any dispute as to the disbursement of the 
Downpayment or any other dispute between the parties whether 
or not Escrowee is in possession of the Downpayment and con­
tinues to act as Escrowee. 

party shall ha" ny furthar rights agaiwat, or obligations or I 
ties to, the ot. iy reason of this contract, except thjUhelJown-
payment shall Bt promptly refunded to Pm^i^tefMd except as 
set forth in paragraph 27. If Purchascpiiallsto ^ve notice of can­
cellation or if Purchaser shaltAec^ta commitment that does not 
comply with the tepii»-'S6!k>rth above, then Purchaser shall be 
deemed tojiavc^vaived Purchaser's right to cancel thb contract 
an^^Je-rCccive a refund of the Downpayment by reason of the 
coiitiiigeiicji contained in this paragraph.' 

9. Permitted Exceptkms. The Premises are sold and shall be con­
veyed subject to: 

(a) Zoning and subdivision laws and regulations, and landmark, 
historic or wetlands designation, provided that they are not vio­
lated by the existing buildings anil improvements erected on the 
property or their use; 

(b) Consents for the erection of any structures on, under or 
above any streets on which the Premises abut; 

(c) Encroachments of stoops, areas, cellar steps, trim and corni­
ces, if any, upon any street or highway; 

(d) Real estate taxes that are a lien, but are not yet due and 
payable; and 

(e) The other matters, if any, including a survey exception, set 
forth in a Rider attached. 

19. GoTenuncntal Violations and Orders, (a) Seller shall comply 
with all notes or notices of violations of law or municipal 
ordinances, orders or requirements noted or issued as of the date 
hereof by any governmental department having authority as to 
lands, housing, buildings, fire, health, environmental and bbor 
conditions affecting the Premises. The Premises shall be conveyed 
free of them at Closing. Seller shall furnish Purchaser with any 
authorizations necessary to make the searches that could disclose 
these matters. 

(b) (Defcfe if ita^njUcubk) All ubligatiuiis affecting tlie Pie-

Ynrk innirieri prinr In dosiny and payable in man&y <haH hr riit^ 
ghaigcd by Srllrr at nr prior to Closing. 

11. Seller's ReprcscftfatiMis. (a) Seller represents and warrants 
to Purchaser that: 

(i) The Premises abut or have a right of access to a public 
road; 

(ii) Seller is the sole owner of the Premises and has the full 
right, power and authority to sell, convey and transfer the same in 
accordance with the terms of this contract; 

(iii) Seller is not a 'î oreign person", as that term is defined 
for purposes of the Foreign Investment in Real Property Tax Act, 
Internal Revenue Code ("IRC") Section I44S, as amended, and 
the regulations promulgated thereunder (collectively "FIRPTA"); 

(iv) The Premises are not affected by any exemptions or 
abatements of taxes; and 

(v) Seller has been known by no other name for the past ten 
years, except 



7. AccepteMe Funds. All money payable under this contract, 
unless otherwise specified, shall be paid by: 

(a) Oish. but not over $1,000.00; 
(b) Good certified check of Purchaser drawn on or official 

check issued by any bank, savings bank, trust company or savings 
and loan association having a banking office in the State of New 
York, unendorsed and payable to the order of Seller, or as Seller 
may otherwise direct upon not less than 3 business days notice (by 
telephone or otherwise) to Purchaser, 

(c) As to money other than the purchase price payable to Seller 
at Closing, uncertified check of Purchaser up to the amount of 
J 5 0 0 . 0 0 ;and 

(d) As otherwise agreed to in writing by Seller or Seller's 
attorney. 

>. MoHgage CowUwgwwy. {Dekie if btapplkable) Tlwobligatioiij 
of Purchaser hereunder are conditioned upon issuance on JOT 
before , 1 9 , (the "Cortinit-
ment Date") of a written commitment from any Instkmional 
Lender pursuant to which such Institutional Lender agrees to 
make a first mortgage loan, other than a VA, FHA^or other 
governmentally insured loan, to Purchaser, at PiujAaser's sole 
cost and expense, of $ y' ^̂"̂  ^"^^ lesser 
sum as Purchaser shall be willing to accept, at tiie prevailing fixed 
rate of interest not to exceed or^itiai adjustable rate 
of interest not to exceed for a tpmi of at least 
years and on other customary commitro^t terms, whether or not 
conditional upon any factors other t b ^ an appraisal satisfactory 
to the Institutional Lender. Purdi^r shall (a) make prompt 
application to an Instititional Lefroer for such mortgage loan, (b) 
furnish accurate and complete/information regarding Purchaser 
and members of PurchaserY,*lamily, as required, (c) pay all fees, 
points and charges requireia in connection with such application 
and loan, (d) pursue sucb^pplication with diligence, (e) cooperate 
in good faith with suc|Mnstitutional Lender to obtain such com­
mitment and (0 proirfptly give Notice to Seller of the name and 
address of each Institutional Lender to which Purchaser has made 
such application/Purchaser shall comply with all requirements of 
such commitmMt (or of any other commitment accepted by Pur­
chaser) and inall furnish Seller with a copy thereof promptly after 
receipt thpl^oL If such commitment is not issued on or before the 
Commitimnt Date, then, unless Purchaser has accepted a com-
mttoKftt that does not comply with the requirements set forth 
aboye^ Purchaser may cancel this contract by giving Notice to 

iT within 5 business days after the Commitnient Date, in which 
this contract shall be deemed oanoriM and thwafttr ntith6i> 

(b) Seller covenants and warrants that all of the representations 
and warranties set forth in this coritract shall be true and correct 
at Closing. 

(c) Except as otherwise expressly set forth in this contract, none 
of Seller's covenants, representations, warranties or other obliga­
tions contained in this contract shall survive Closing. 

12. Condition of Property. Purchaser acknowledges and repre­
sents that Purchaser is fully aware of the physical coiidition and 
state of repair of the Premises and of all other property included 
in this sale, based on Purchaser's own inspection and investigation 
thereof, and that Purchaser is entering into this contract based 
solely upon such inspection and investigation and not upon any 
information, data, statements or representations, written or oral, 
as to the physical condition, state of repair, use, cost of operation 
or any other matter related to the Premises or the other property 
included in the sale, given or made by Seller or its representatives, 
and shall accept the same **as is" in tlieir present condition and 
state of repair, subject to reasonable use, wear, tear and natural 
deterioration between the date hereof and the date of Closing 
(except as otherwise set forth in paragraph 16(0), without any 
reduction in the purchase price or claim of any kind for any 
change in such condition by reason thereof subsequent to the date 
of this contract. Purchaser and its authorized representatives shall 
have the right, at reasonable times and upon reasonable notice (by 
telephone or otherwise) to Seller, to inspect the Premises before 
Closing. 

13. Inswrabic THic. Seller shall give and Purchaser shall accept. 

such title as ally company d u l y l i c e n s e d t o 
i n s u r e t i t l e s i n NY S t a t e 

shall be willing to approve and insure in accordance with its 
standard form of title policy approved by the New York State 
Insurance Department, subject only to the matters provided for in 
this contract. 
14. Closing, Deed and Title, (a) "Closing" means the settlement of 
the obligations of Seller and Purchaser to each other under this 
contract, including the payment of the purchase price to Seller. 
and the delivery to Purchaser of a B a r g a i n & S a l e W/CAG 

deed in proper statutory short form for record, duly executed and 
acknowledged, so as to convey to Purchaser fee simple title to the 
Premises, free of all encumbrances, except as otherwise herein 
stated. The deed shall contain a covenant by Seller as required by 
subd. S of Section 13 of the Lien Law. 



. (b) If Seller is a corporation, it sha' Mver to Purchaser at the 
time of Closing (i) a resolution of its L .d of Directors authoriz-

^ ing tite sale and delivery of the deed, and (ii) a certificate by the 
Secretary or Assistant Secretary of the corporation certifying such 
resolution and setting forth facts showing that the transfer is in 
conformity with the requirements of Section 909 of the Business 
Corporation Law. The deed in such case shall contain a recital 
sufTicicnt to establish compliance with that Section. 

15. Closing Date and Place. Closing shall take place at the office 
of Kenneth D. JOhnson, 5 Bank Street, 

3r the purchasers leinding institution 

at 2 : 0 0 o'clock on/or a b o u t 9 / 1 / 9 ^ 9 
or, upon reasonable notice (by telephone or otherwise) by Pur­
chaser, at the office of 

l i . Conditions to Closfaig. This contract and Purchaser's obliga­
tion to purchase the Premises are also subject to and conditioned 
upon the fulfillment of the following conditions precedent: 

(a) The accuracy, as of the date of Closing, of the representa­
tions and warranties of Seller made in this contract. 

(b) The delivery by Seller to Purchaser of a valid and subsisting 
Certificate of Occupancy or other required certificate of com­
pliance, or evidence that none was required, covering the build-
ing(s) and all of the other improvements located on the property 
authorizing their use asa s i n g l e family dwel­
ling at the date of Oosing. 

(c) The delivery by Seller to Purchaser of a duly executed and 
sworn affidavit (in form prescribed by law) claiming exemption of 
the sale contemplated hereby, if such be the case, under Article 
31-B of the Tax Law of the State of New York and the Regula­
tions promulgated thereunder, as the same may be amended from 
time to time (collectively the "Gains Tax Law"); or if such sale 
shall not be exempt under the Gains Tax Law, Seller and Pur­
chaser agree to comply in a timely manner with the requirements 
of the Gains Tax Law and, at Closing, Seller shall deliver to Pur­
chaser (i) an oflicial return showing no tax due, or (ii) an ofTicial 
return accompanied by a certified or officiai bank check drawn on 
a New York State banking institution payable to the order of the 
New York State Department of Taxation and Finance in the 
amoimt of the tax shown to be due thereon. Seller shall (x) pay 
promptly any additional tax that may become due under the Gains 
Tax Law, together with interest and penalties thereon, if any, 
which may be assessed or become due after Closing, and/or exe­
cute any other documents that may be required in respect thereof, 
and (y) indemnify, defend and save Purchaser harmless from and 

t * ! V r ' the fore >in > and anv dama e. liabilitv. cost or 

(c) If there water meter on the Premises, Seller shall furnish 
a reading to a ^uic not more than 30 days before Closing and the 
unfixed meter charge and sewer rent, if any, shall be apportioned 
on the basis of such last reading. 

(d) If at the date of Closing the Premises are affected by an 
assessment which is or may become payable in annual install­
ments, and the first installment is then a lien, or has been paid, 
then for the purposes of this contract all the unpaid installments 
shall be considered due and shall be paid by Seller at or prior to 
Closing. 

Wald^C) Any errors or omissions in computing apportionments or 
other adjustments at Closing shall be corrected within a reason­
able time following Closing. This subparagraph shall survive 
Closing. ' 

19. Allowance for Unpaid Taxes, etc. Seller has the option to 
credit Purchaser as an adjustment to the purchase price with the 
amount of any unpaid taxes, assessments, water charges and sewer 
rents, together with any interest and penalties thereon to a date 
not less than five business days after Closing, provided that official 
bills therefor computed to said date are produced at Qosing. 

20. Use of Purdtasc Prkc to Remove Encambranccs. If at Clos­
ing there are other liens or encumbrances that Seller is obligated 
to pay or discharge, Seller may use any portion of the cash bal­
ance of the purchase price to pay or discharge them, provided 
Seller shall simultaneously deliver to Purchaser at Closing instru­
ments in recordable form and sufficient to satisfy such liens or 
encumbrances of record, together with the cost of recording or 
filing said instruments. As an alternative Seller may deposit suffi­
cient monies with the title insurance company employed by Pur­
chaser acceptable to and required by it to assure their discharge, 
but only if the title insurance company will insure Purchaser's title 
clear of the matters or insure against their enforcement out of the 
Premises and will insure Purchaser's Institutional Lender clear of 
such matters. Upon notice (by telephone or otherwise), given not 
less than 3 business days before Closing, Purchaser shall provide 
separate certified or official bank checks as requested to assist in 
clearing up these matters. 

21. Title ExamkMfion; Scflcr's InalrflUy to Convey; UmMations of 
LiabiHtj. (a) Purchaser shall order an examination of title in 
respect of the Premises from a title company licensed or autho­
rized to issue title insurance by the New York State Insurance 
Department or any agent for such title company promptly after 
the execution of this contract or, if this contract is subject to the 
mortgage contingency set forth in paragraph 8, after a mortgage 
commitment itas been accepted by Purchaser. Purchaser shall 
cause a copy of the title report and of any additions thereto to be 
deitveted to the attomey(s) for Seller promptly after receipt thereof. 

(bXi) If at the date of Cosing Seller is unable to transfer title to 
Purchaser in accordance with tfids contract, or Purchaser has other 
valid grounds for refusing to close, whether by reason of liens. 



expense (including reasonable attorneys' lees) wnicn may oe sui-
feied or incurred by Purchaser by reason of the nonpayment there­
of. The provisions of this subparagraph (c) shall survive Closing. 

(d) The delivery by Seller to Purchaser of a certification stating 
that Seller is not a foreign person, which certification shall be in 
the form then required by FIRPTA. If Seller fails to deliver the 
aforesaid certification or if Purchaser is not entitled under 
FIRPTA to rely on such certification, I*urchaser shall deduct and-
withhold from the purchase price a sum equal to 10% thereof (or 
any lesser amount permitted by law) and shall at Closing remit the 
withheld amount with the required forms to the Internal Revenue 
Service. 

(c) The delivery of the.Premises and all building(s) and improve­
ments comprising a part thereof in broom clean condition, vacant 
and free of leases or tenancies, together with keys to the Premises. 

(0 All plumbing (including water supply and septic systems, if 
any), heating and air conditioning, if any, electrical and mechani­
cal systems, equipment and machinery in the building(s) located 
on the property and all appliances which arc included in this sale 
being in working order as of the date of Closing. 

(g) If the Premises arc a one or two family house, delivery by 
the parties at Closing of affidavits in compliance with state and 
local law requirements to the effect that there is installed in the 
Premises a smoke detecting alarm device or devices. 

(h) The delivery by the parties of any other affidavits required 
as a condition of recording the deed. 

17. Deed transfer and Recording Taxes. At Closing, certified or 
official bank checks payable to the order of the appropriate State, 
City or County officer in the amount of any applicable transfer 
and/or recording tax payable by reason of the delivery or record­
ing of the deed or mortgage, if any, shall be delivered by the party 
required by law or by this contract to pay such transfer and/or 
recording tax, together with any required tax returns duly exe­
cuted and sworn to, and such party shall cause any such checks 
and returns to be delivered to the appropriate officer promptly 
after Closing. The obligation to pay any additional tax or defi­
ciency and any interest or penalties thereon shall survive Closing. 

It. ApportkMmicnts and Other A^crtmcnts; Water Meter and 
Instalhncnt Asscssoients. (a) To the extent applicable, the follow­
ing shall be apportioned as of midnight of the day before the day 
of Closing: 

(i) taxes, water charges and sewer rents, on the basis of the 
fiscal period for which assessed; (ii) fuel; (iii) interest on the exist­
ing mortgage; (iv) premiums on existing transferable insurance 
policies and renewals of those expiring prior to Closing; (v) vault 
charges; (vi) rents as and when collected. 

(b) If Closing shall occur before a new tax rate b fixed, the 
apportionment of taxes shall be upon the basis of the tax rate for 
the immediately preceding fiscal period applied to the latest 
assessed valuation. 

lectively called "Defects"), other than those subject to which Pur­
chaser b obligated to accept title hereunder or which Purchaser 
may have waived and other than those which Seller has herein 
expressly agreed to remove, remedy or discharge and if Purchaser 
shall be unwilling to waive the same and to close title without 
abatement of the purchase price, then, except as hereinafter set 
forth. Seller shall have the right, at Seller's sole election, either to 
take such action as Seller may deem advisable to remove, remedy, 
discharge or comply with such Defects or to cancel this contract; 
(ii) if Seller elects to take action to remove, remedy or comply with 
such Defects, Seller shall be entitled from time to time, upon 
Notice to Purchaser, to adjourn the date for Closing hereunder for 
a period or periods not exceeding 60 days in the aggregate (but not 
extending beyond the date upon which Purchaser's mortgage 
commitment, if any, shall expire), aiid the date for CHosing shall be 
adjourned to a date specified by Seller not beyond such period. If 
for any reason whatsoever, Seller shall not have succeeded in re­
moving, remedying or complying with such Defects at the expira­
tion of such adjoumment(s), and if Purchaser shall still be unwil­
ling to waive the same and to close title without abatement of the 
purchase price, then either party may. cancel this contract by 
Notice to the other given within 10 days after such adjourned date; 
(iii) notwithstanding the foregoing, the existing mortgage (unless 
this sale is subject to the same) and any matter created by Seller 
after the date hereof shall be released, discharged or otherwise 
cured by Seller at or prior to Gosing. 

(c) If this contract is cancelled pursuant to its terms, other than 
as a result of Purchaser's default, this contract shall terminate and 
come to an end, and neither party shall have any further rights, 
obligations or liabilities against or to the other hereunder or other­
wise, except that: (i) Seller shall promptly refund or cause the 
Escrow^ to refund the Downpaynnent to Purchaser and, unless 
cancelled as a result of Purchaser's default or pursuant to para­
graph 8, to reimburse Purchaser for the net cost of examination of 
title, including any appropriate additional charges related thereto, 
and the net cost, if actually paid or incurred by Purchaser, for 
updating the existing survey of the Premises or of a new survey, 
and (ii) the obligations under paragraph 27 shall survive the ter­
mination of this conttact. 

22. Affidavit as to Jndgmcnts, Bankraptcics, etc. If a title exami­
nation discloses judgments, bankruptcies or other returns against 
persons having names the same as or similar to that of Seller, 
Seller shaH deliver an affidavit at Closing showing that they are 
not against Seller. 

23. Dcfadls and RcnMdics. (a) If Purchaser defauhs hereunder. 
Seller's sole remedy shall be to receive and retain the Downpay-
ment as liquidated dannees, it being agreed that Seller's dannges 
in case of Purchaser^ default might be impossible to ascertain and 
that the Downpayment constitutes a fair and reasonable amount 
of damages under the circuinstances and is not a ncnaltv . 



(bj It Seller delaults hereunder. Purchaser shall have such 
rettibdies as Purchaser shall be entitletj t law or in equity, includ­
ing, but not limited to, spcciflc perform x. 

24. Pvrchascrli Lien. All money paid on account of this contract, 
and the reasonable expenses of examination of title to the Premises 
and of any survey and survey inspection charges, are here­
by made liens on the Premises, but such liens shall not continue after 
defauh by Purchaser under this contract. 

25. Notices. Any notice or other communication ("Notice") shall be 
in writing and either (a) sent by either of the parties hereto or by their 
respective attorneys who are hereby authorized to do so on their 
behalf or by the Escrowce, by registered or certiHed mail, postage 
prepaid, or 

(b) delivered in person or by overnight courier, with receipt 
Acknowledged, to the respective addresses given in this contract for 
the party and the Escrowce, to whom the Notice is to be given, or to 
such other address as such party or Escrowce shall hereafter desig­
nate by Notice given to the other party or parties and the Escrowce 
pursuant to this paragraph. Each Notice mailed shall be deemed 
given on the third business day following the date of mailing the 
same, except that any notice to Escrowce shall be deemed given only 
upon receipt by Escrowce and each Notice delivered in person or by 
overnight courier shall be deemed given when delivered. 

26. No Assignment. This contract may not be assigned by Purchaser 
without the prior written consent of Selkrr in each instance and any 
purported assignment(s) made without such consent shall be void. 

27. Brolicr. Seller and Purchaser each represents and warrants to the 
other that it has not deah with any broker in connection with this sale 
other than HUDSON HERITAGE REALTY 

("Broker**) amJ Seller shall pay Broker any commission earned pur­
suant to a separate agreement between Seller and Broker. Seller and 
Purchaser shall indemnify and defend each other against any costs. 

claims and expenses, including reasonable attorneys* fees, arising out 
of the breac' . their respective parts of any representation or 
agreement co. . .ned in this paragraph. The provisions of this para­
graph shall survive Closing or, if Closing does not occur, the termina­
tion of this contract. 

2S. MisccHaneoiis.(a) All prior understandings, agreements, repre­
sentations and warranties, oral or written, between Seller and Pur­
chaser are merged in this contract; it completely expresses their full 
agreement and has been entered into after full investigation, neither 
party relying upon any statement made by anyone else that is not set 
forth in this contract. 

(b) Neither this contract nor any provision thereof may be waived, 
changed or cancelled except in writing. This contract shall also apply 
to and bind the heirs, distributees, legal representatives, successors 
and permitted assigns of the respective parties. The parties hereby 
authorize their respective attorneys to agree in writing to any changes 
in dates and time periods provided for in this contract. 

(c) Any singular word or term herein shall also be read as in the 
plural arid the neuter shall include the masculine and feminine 
gender, whenever the sense of this contract may require it. 

(d) The captions in this contract are for convenience of reference 
only and in no way define, limit or describe the scope of this contract 
and shall not be considered in the interpretation of this contract or 
any provision hereof. 

(e) This contract shall not be binding or effective until duly exe­
cuted and delivered by Seller and Purchaser. 

(0 Seller and Purchaser shall comply with IRC reporting require­
ments, if applicable. This subparagraph shall survive Oosing. 

(g) Each party shall, at any time and from time to time, execute, 
acknowledge where appropriate and deliver such further instruments 
and documents and take such other action as may be reasonably 
requested by the other in order to carry out the intent and purpose of 
this contract. This subparagraph shall survive Closing. 

(h) This contract is intended for the exclusive benefit of the parties 
hereto and, except as otherwise expressly provided herein, sluill not 
be for the benefit of, and shall not create any rights in, or be 
enforceable by, any other person or entity. 
29.. See R ider attached hereto and made 
a part hereof. 

IN WITNESS WHEREOF, this contract has been duly executed by the parties heieto. 



VILMA LEE HANSEN 
Seller DAVID F D R M A N Purchaser 

Seller 

Attorney for Sdler: 

KENNETH D. JOHNSON 

Address: 

Tel.: 

S -Bank Street'.' • 'o.« 
P.O. Box 272 
walden, NY 12586 

778-5525 rax: 778-7423 

Purchaser KRISTIN FURMAN 

Attorney for PnrdMscr: 

BRIAN GILMARTIN 

Address: 9Q ^^^^ ^^^^ S t r e e t 
P .O.Box 478 
Washingtonviller NY 10992 

^̂ •'496-1130 ^^^ 496-8905 

Receipt of the Downpayment is acknowledged and the undersigned agrees to act in accordance with the provbions of paragraph 6 above. 

Escrowee 

Cotttrtat of ^ a b 
TITLE NO. 

TO 

PREMISES 

Section 
Block 
Lot 
County or Town 
Street Number Address 

• 

FIDELITY NATIONAL TITLE 
INSURANCE COMPANY OF NY 

INCORPORATED 1928 

kianber New Yoik Stale Limd Tile Aruxia^m 



SKIJiKR*S RIDER 

NOTWITHSTANDING ANYTHING TO THE CONTRARY OR INCONSISTENT HEREWITH 
IN THE MAIN AGREEMENT TO WHICH THIS IS A RIDER, THE PARTIES AGREE 
AS FOLLOWS: 

Seller: VILMA LEE HANSEN 

Purchaser: DAVID FURMAN AND KRISTIN FURMAN 

Dated: April , 1999 

TITIiB TRMiSFKR SUBJECT TO 

1. Said premises are sold and are to be conveyed subject to the 
following in addition to the "Subject" clauses previously set 
forth in the printed portion of this contract. (See Provision 
Four). 

a) Subject to any state of facts an accurate survey might 
show, provided same does not render title unmarketable. 

b) Subject to covenants and restrictions of record 
affecting the premises, if still in effect, provided same do not 
prohibit the continued use and maintenance of present structures 
on the premises. 

c) Subject to reservations, utility agreements, rights 
of way and easements of record, provided same do not prohibit the 
use and maintenance of present structures on the premises. 

d) Subject to the purchaser not rejecting title if existing 
premises violate "b" or "c", provided that a title insurance 
company will insure that the structures may remain as long as 
they shall stand or the title company will insure against the 
enforcement of any restrictions stated in "b" or "c". 

OQMDITIOM OF SUBJECT PROPERTY 

2. a) The purchaser has examined the premises and the 
personal property appurtenant to or used in connection with the 
operation of the same, and are physically familiar with the 
condition thereof and agrees to purchase the same AS IS in their 
present physical condition. However, this agreement is subject 
to a satisfactory engineer's report to be obtained by the pur­
chaser at their own cost and expense within 15 days from the date 
hereunder, and if the purchaser fails to notify the seller of an 



unsatisfactory report within the time specified herein, then such 
condition shall be deemed waived. In the event an unsatisfactory 
engineer's report shall be delivered to the seller within the 
time stated herein, the seller shall have the option to declare 
this contract null and void or to make the necessary repairs. In 
the event the seller declares the contract null and void, the 
purchaser shall be entitled to a return of the down payment. 

b) Seller represents that at the time of closing, the 
premises will be delivered vacant and broom clean, with the 
plumbing, heating (which includes any hot water heater) and elec­
trical systems in working order. This representation shall not 
survive the delivery of the deed. 

c) Seller makes no representations or warranties with 
respect to the personal property or appliances included in the sale 
and listed elsewhere in this agreement. All such personalty is in-
included only to the extent the same now exists in the premises. 

TBRMITB OR OIHBR HIFBSTATIOM 

3. The purchaser shall have the right to have the premises 
inspected for the purpose of determining the existence of infes­
tation or damage by termites or other wood-destroying insects. 
The cost of said inspection shall be bourne by the purchaser. In 
the event such infestation or damage is found, written notice 
shall be delivered to the seller's attorney on or before April 
10, 1999. Upon receipt of such notice by the seller's attorney, 
the seller may do one of the following: 

a) Treat the condition and repair the damage at his own 
cost and expense, in which event the purchaser agrees to consum­
mate this transaction pursuant to the further terms hereof, or 

b) Terminate this agreement and refund to the purchaser the 
sums paid hereunder. 

Notice of the seller's intent to exercise either of these options 
shall be delivered to the purchaser's attorney within five (5) 
business days after receipt of said notice from the purchaser. 
In the event the purchaser fails to have the premises inspected, 
or fails to deliver the said written notice on or before the date 
provided for above, the purchaser shall be deemed to have waived 
the provisions of this paragraph and this agreement shall remain 
in full force and effect. Notwithstanding the election of the 
seller to tenninate this agreement pursuant to subdivision "b" 
above, purchaser shall have the final option to proceed with the 
consummation of this transaction, taking the property subject to 
such conditions and damage as may exist and the further terms of 
this agreement, provided that written notice is delivered to the 
seller's attorney within five (5) business days of the seller's 
notice of election to terminate. 



ASSIGHMHrr OF OOWTRACT 

4. This contract may not be assigned by the purchaser with­
out the prior written consent of the seller. 

WMeHIMG: CLOSIMG OF TITLB IS FIMAL 
> 

5. The delivery and acceptance of the deed at closing of 
title shall be deemed to constitute full compliance by the seller 
with the terms, covenants and conditions of this contract on the 
seller's part to be performed, and none of the terms of this 
contract, except those specifically stated to survive the deliv­
ery of the deed shall survive title closing. 

OOBDITKM OF PROPERTY 

6. Seller is not required to make any repairs to the 
premises and the personal property located therein included in 
this sale, prior to or following the closing of title. The 
seller agrees, however, that the premises shall be delivered in 
substantially the same condition as they are in as of the date of 
this agreement, normal wear and tear excepted. 

MO OTHER AfSPWHMKirrS RBOOGHIZBD 

7. This agreement constitutes the entire contract between 
the parties hereto and the seller is not liable or bound in any 
manner by expressed or implied warranties, guarantees, promises, 
statements, representations, or information pertaining to said 
premises, made or furnished by the seller or by any real estate 
broker, agent, employee, servant, or other person representing or 
purporting to represent the seller unless such are expressly and 
specifically set forth herein. 

PURCHASER'S RIGHT OF ACCESS 

8. The seller shall provide the purchaser with access to 
the subject premises at any time within forty-eight (48) hours of 
the closing of title in order to ascertain the condition of the 
premises, at which time electricity will be available and water 
service and heating systems will be operative. 

PURCHASER'S OBLimnCliS OOHCBRBIMG TITIg 

9. In the event that the report of any title company shows 
objections arid exceptions, the seller shall, upon receipt of 
written notice of the purchaser of such objections and exceptions 
to title, have the right, at seller's option, to cure the defect 
within thirty (30) days of the date on which such notice was 
received, and the date for the closing shall be adjourned accord­
ingly. 



figr.T.iqi*fi OBLIGHTIOilS CXJUCKRllIliG TITIJB 

10. Seller shall not be required to bring any action or pro­
ceeding or otherwise incur any expense to render the title to the 
premises marketable. The purchaser may, nevertheless\ accept 
such title as the seller may be able to convey, at purchaser's 
option, without reduction of the purchase price or any credit 
allowances against the same and without any other liability on 
the part of the seller. 

Seller shall not be responsible for or obligated to pay, in whole 
or in part, any expenses, fees, discounts, or other charges in 
connection with the purchasers obtaining a mortgage in connection 
with the performance of this agreement. 

PAYMBHT RBOOIRBiiEMTS 

11. Notwithstanding any reference in the printed portion of 
this agreement to purchaser delivering certified checks at the 
time of closing for taxes, recording charges, documentary stamps, 
transfer tax or other miscellaneous adjustments at closing, 
purchaser may, at their option, discharge these obligations by 
regular personal check. 

DOWil PAYMBHT TO BE HRTJi IM BSCKOil 

12. The down payment paid hereunder, shall be held in the 
escrow account of Kenneth D. Johnson, P.C., attorney at law, the 
attorney for the seller until closing of title. The down payment 
will be held in lOLA account number 06 30 000072 of Walden Sav­
ings Bank, Two Bank Street, Walden, N.Y. 12586. The escrowee 
shall be under no liability or obligation except to disburse the 
said down payment in accordance with the provisions of this 
contract. All parties hereto agree to hold the escrowee harm­
less from any costs or expenses in any suit arising out of said 
escrow. 

CLOSIMG DB1AII.S 

13. If, at the date of closing, there may be any liens 
or encumbrances which the seller is obligated to pay and 
discharge, the seller may use any portion of the balance of the 
purchase price to pay the same, provided the seller shall simul­
taneously deliver to the purchaser, at the closing of title, 
instruments in recordable form and sufficient to satisfy such 
liens and encumbrances of record, together with the cost of 
recording or filing of such instruments; or, provided that the 
seller has made arrangements with the title conpany employed by 
the purchaser in advance of the closing, seller will deposit with 
said title company sufficient monies, acceptable to and required 
by it to insure obtaining and recording the required satisfac-



tions and the issuance of title insurance to the purchaser either 
free of any such 1iens and encumbrances, or with the insurance 
against the'enforcement of same out of the insured premises. The 
purchaser, if request is made within a reasonable time prior to. 
the date of closing of title, agrees to provide at the closing 
separate certified checks as requestedraggr^^gating the amount of 
the balance of the purchase price, to facilitate the satisfaction 
of any such liens or encumbrances. The existence of any such 
tcuces, liens or encumbrances shall not be deemed objections to 
title if the seller shall comply with the foregoing requirements. 

PIACB OF CLOSIHS 

14. In the event the closing does not take place at the 
office of the seller's attorney and instead takes place at a 
location greater than 35 miles from the premises being sold 
herein, the seller's attorney shall be compensated by the 
purchaser in an amount of $150.00 to cover the cost and time of 
traveling. 

i£AD PAJorr 

15- Every purchaser of any interest in residential real property 
on which a residential dwelling was built prior to 1978 is noti­
fied that such property may present exposure to lead from lead-
based paint that may place young children at risk of developing 
lead poisoning. Lead poisoning in young children may produce 
permanent neurological damage, including learning disabilities, 
reduced intelligence quotient, behavioral problems, and in5)aired 
memory. Lead poisoning also poses a particular risk to pregnant 
women. The seller of any interest in residential real property is 
required to provide the buyer with any information on lead-based 
paint hazards from risk assessments or inspections in the sell­
ers possession and notify the buyer of any known lead-based paint 
hazards. A risk assessment or inspection for possible lead-based 
paint hazards is recommended prior to purchase. 

16- The Seller and the Purchaser agree that the Purchaser 
may have early occupancy of the premises being sold herein pursu­
ant to the terms and conditipns of an early occupancy agreement 
attached hereto and made a part hereof. 

VILMA LEE HANSEN 

DAVID FURMAN 

KRISTIN FURMAN 



EARLY OCCUPAMCY ASREBMBNT 

THIS AGREBNENT, dated the day of April, 1999 
between VILMA LEE HANSEN (hereinafter referred to as 'the 
"Seller")and DAVID FURMAN AND KRISTIN FURMAN (hereinafter re­
ferred to as the "Buyer"). 

W I T N E S S E T H : 

WHEREAS, the Buyer has contracted to purchase premises 
located at 38 Beaver Brook Road, Town of New Windsor, County of 
Orange, State of New York, from the Seller, and 

WHEREAS, the Buyer desires occupancy of said premises prior 
to the actual date of closing of title, and 

WHEREAS, the Seller will permit said prior possession only 
upon the terms and conditions hereinafter set forth: 

HOW, THERBFCHtE, in. consideration of the mutual covenants 
contained herein, the Buyer and Seller agree as follows: 

1) The Buyer shall take possession of the premises and 
occupy the same for themselves and their family at any time after 
April 1, 1999. 

2) The Buyer hereby releases Seller from ail liability for 
injury attendant to the Buyer's occupancy and hereby holds harm­
less said Seller from any and all claims whatever which may 
result therefrom, including attorney's fees. In connection with 
this paragraph. Buyer has obtained insurance naming the Seller as 
an additional insured. 

.3) The Buyer, prior to occupying the premises, hereby 
certifies that they have inspected the premises and accepts same 
AS IS and hereby acknowledges that all terms and conditions of 
the contract of sale relating to the condition of the premises 
have been totally and completely complied with by Seller. 

4) That in the event of non-performance of the contract by 
either Buyer or Seller, Buyer shall remove themselves and their 
possessions from the premises forthwith. 

5) During the term of this Agreement, Buyer shall pay rent 
at the rate of $1,000.00 per month pro-rated on a daily basis. 



6) Buyer shall be responsible for all utilities and mainter 
nance expenses,including but not limited to> telephone, heat, hot 
water, and electricity* 

7) Buyer agrees not to make any material alterations to the 
premises during the term of this Agreement. 

8) During the time of occupancy herein. Buyer shall be 
deemed to be a tenant at sufferance. Buyer hereby waives any 
right to "notice to terminate" or any other rights laws or regu­
lation which might, in law or equity, apply to such a tenancy. 
In the event Seller has to evict the Buyer, the Seller shall be 
compensated by the Buyer for all costs, including reasonable 
attorney's fees, incurred in the course of said eviction. Fur­
ther, in the event Buyer does not purchase the premises by Sep­
tember 1, 1999 Buyer shall vacate the premises as of said date. 

9) Buyer hereby agrees that the down payment made pursuant 
to the contract shall act as security for their obligations 
herein. Seller's attorney is authorized to "invade" said down 
payment in the event it is necessary to use same as security. 

HI WITHBSS HHBRBOF, the parties have hereunto set their 
hand and seal this day of April, 1999. 

Seller 

Seller 

Purchaser 

Purchaser 


